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1 APPEARANCES: 1 CHAl RPERSON BATEMAN M. Smith?
2 Task Force Menbers present in Las \Vegas: 2 M SMTH Present.
3 CARCLINE BATEMAN - Chait 3 CHA RPERSON BATEMMN M. Story?

NRRY ANNE M LLER 4 M. Quld?
4 DEAN GOULD
ANDY M LLER 5 MR QLD Present.
5 M CHAEL CH 6 CHAl RPERSCN BATEMAN  And M. Mbore?
6 7 MR MXRE Present.
7 Task Force Menbers present in Carson Aty: 8 CHAl RPERSON BATEMAN  Are there any ot her
8 \PAAL’\EOIEII SPHAS’CIU 9 nenbers | haven't called? Qeat, thank you.
9 AOLE 10 . V¢ will nove on to Agenda ItemNo. 2,
BARRY SMTH 11 public coment.

10 12 V¢'|| have five nminutes set aside for any
11 13 nenbers of the public who wish to address the task
12 14 force as a whol e.
13 15 Are there any menbers up in Carson Gty
14 16 who wish to address the task force?
12 17 MALE SPEAKER \¢ don't have anyone here.
17 18 CHAI RPERSON BATEMAN  Anyone in Las Vegas
18 19 who wishes to address? Yes, ma'an? WII| you please
19 20 state your nane for the record?
20 21 Ms. DEFAZIQ  For the record, Angel
21 22 DeFazio.
g; 23 The so-cal led spirit of the CM. really is
24 24 just an ongoi ng board/ comm ssion requirenent that
25 25 public conments are basically narginalized,
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1 LAS VEGAS, NEVADA, VEDNESDAY, MAY 23RD, 2018; 10:14 AM| 1 disnissive, tolerated as part of the agenda with the
2 ---0Q--- 2 attitude that the public has nothing rel evant to
3 3 contribute to the discussion.
4 4 Nunber one, this is an OM neeting, yet
5 CHAl RPERSON BATEMAN  Good norning. It 5 it's not being broadcast over the Internet like a
6 is about 10:15 on May 23rd, 2008. \¢ are at the 6 nmyjority of the other public neetings. Do you see
7 Qant Sawer Building in Las Vegas, Nevada, in Suite 7 theirony in that?
8  4500. 8 Wy can't it be videoconferenced into one
9 V¢ are al so being videoconferenced to the 9 of the other meeting roons that has Internet
10 Atorney's General's (fice located at 100 North 10 capacity? Wy in a roomyou can claimisn't
11  Carson Street in Carson Aty, Nevada. 11 accessible to Internet capacity?
12 | will call this neeting to order and 12 | know that boards and commissions in the
13 proceed to roll call. 13 outside rural areas may not have the ability to
14 M. Jerbic? M. Qithreau? 14 broadcast over the Internet. This is not to
15 M QUTHREAU Yeah. ['mright herein 15 preclude that state agencies in Carson Aty, Reno
16  Carson. Thanks. 16 and Vegas can't broadcast their neetings.
17 CHAl RPERSON BATEMAN Ms. M ler? 17 | amgoing to skip through a lot because
18 M5, MLLER Here. 18 initially there wasn't any tine constraints -- can
19 CHAl RPERSON BATEMAN M. Large? 19 you quiet that? | can't hear nyself think.
20 MR LARE Present. 20 CHAl RPERSON BATEMAN  I'msorry. W in
21 CHA RPERSON BATEMMN M. (h? 21  Carson Aty, would you mind miting the -- thank you
22 M CH Present. 22 very much.
23 CHAl RPERSON BATEMAN M. Shi pnan? 23 MB. DEFAZIQ (Ckay. |f you were really
24 M. Rchie? 24 interested in what the public has to say, and I'm
25 M RCE Present. 25 using the word "interested" facetiously, you woul d

Litigation Services
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

MEETING - 05/23/2018

Page 6 Page 8
1 look into seeing how those who are homebound can 1 accomodation issue.
2 actively participate. 2 Wy shoul d the nore visually obvious
3 Don't try to use the option, Ch, they can | 3 handi capped peopl e get ranps, visually inpaired have
4 subnit witten conments to be incorporated into the 4 larger font on conputer screens, hearing inpaired
5 record. That is a cop-out. How nany peopl e 5 have interpreters? Wy should this |arger segnment
6 actually look past the agenda and supporting 6 under the title "invisible disabilities" get
7 docurent ati on? 7 sidelined?
8 Nunber two, let's discuss accessibhility 8 Let ne give you an exanpl e of what |
9 to the disabled where there seens to be an obvious 9 perceive as the most egregious froma flagrant lie
10  pi ck-and-choose nentality wthin each board and 10 that was stated during an open meeting at the PUC
11 conmission, which is both shaneful and 11 O January 9th, | comnmented, The upcoming 10 days of
12 discrimnatory let ne el aborate. 12 workshops shoul d be archived as the energy choi ce
13 Wien any public neeting allows their 13 initiative is highly inpacted to every Nevadan, and
14 chosen peopl e to appear tel ephonically, it confirns |14 they shoul d view the proceedings in order to nake an
15 that tel ephoni c appearances are availabl e. 15 informed vote on this constitutional anendnent.
16 Does anyone here besi des ne know t he 16 Joey Reynol ds, Chair of the PUC stated,
17 federal three-prong approach to accommodating under |17 V@ don't have the technol ogy. Keep in mnd, they
18 the ADA? 18 archive all of their agenda neetings.
19 (e, will it be afinancial burden? Two, |19 Then on the 16th, he proclained, |
20 will it involve structural nodifications? Three, 20 decided that these workshops are inportant and will
21 wll it alter the purpose of the neeting? 21 be archived. How do you get technol ogy in a couple
22 Appearing tel ephoni cal |y does not prevent |22 of days?
23 any of these three prong issues. 23 Everything i s being done to suppress
24 You have public entities whose nenbers 24 public comment, public know edge.
25 are able tocall in, but when the public would like |25 Nunber three, when an itemon an agenda
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1 to use that access, they are declined. | do appear 1 is referenced and there is the first comment period
2 telephonically at tines as | do it under the ADA 2 prior tothe itembeing addressed, just howis the
3 along with having a highly proudly earned reputation | 3 public supposed to corment on sonething that is line
4 of never backing down, and | guess people figure 4 itemfor a discussion? V@'re not mind readers.
5 let's just giveit to her to shut her up. 5 A'so, along with the fact that the PUC
6 Nevert hel ess, seniors, people who are 6 they have two public comments, but the first one is
7 hone-restricted can't gain access. Wiy not have 7 restrictive to the agenda itens, but the problemis,
8 preapproved access to those who can prove they need 8 whatever you say cannot be used to influence them
9 this acconmodation? 9 It's only based on file pleadings. Wat good is it?
10 Every notice has this statement at the 10 It's worthless.
11 bottom "If you need accommodation, please contact 11 CHAl RPERSON BATEMAN  And t hank you,
12 us." Fine, but with over 30 percent of the US 12 M. DeFazio. Your five minutes are up. Thank you.
13 popul ation having issues with environmental exposure |13  You'll have another opportunity at the end of the
14 and over 6,000 in AQark County alone, callinginis |14 neeting if you wsh to continue.
15 a non sequitur. 15 Are there any other nenbers of the public
16 After filing an QWL conpl aint and 16 in Las Vegas who would like to address the task
17 fighting, | finally got the PUCto incorporate a 17 force? Ckay.
18 sinple statement sent out on My 6th, 2014. 18 Moving on to Agenda ItemMNo. 3, whichis
19 To acconmodat e i ndi vi dual s who went to 19 approval of the task force August 17th, 2016 neeting
20 the conmission office who are chenically sensitive 20 mnutes, have all the nenbers of the task force had
21 to fragrances or other scented products, please use |21 an opportunity to review the mnutes?
22 sparingly. This is a reasonabl e accommodation that |22 MR QUTHREAU | looked at them | just
23 shoul d be incorporated into the QM. 23 had a slight change. This is M nce.
24 No one is going to be excluded for 24 It isjust titled as Gpen Governnment Task
25 wearing anything, but it wll address the 25 Force. It probably should say -- it's just a snall
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1 nuance that it's the Qpen Meeting Law Task Force. 1 M RCHE Doug Rchie. 1'lIl second.

2 CHAl RPERSON BATEMAN  Correct . 2 CHAl RPERSON BATEMAN Al in favor? |

3 M RCE Doug Rchie. That titlewas | 3 think we're good with that.

4 titled the Qpen Government because we di scussed 4 M. MLLER dose enough.

5 public records as wel | as open neeting | aw 5 CHAl RPERSON BATEMAN  Thank you.  Movi ng

6 CHAI RPERSON BATEMAN  Ckay.  Thank you. 6 onto Agenda ItemNo. 4, review of recent state

7 M RCHE ing forward, | don't know 7 court cases on open neeting |aw and recent open

8 if we'regoingtolimt ourselves to just open 8 neeting law opinions by the office of the Attorney

9 neeting lawor if we're going to discuss public 9 Ceneral.

10 records as well. 10 Cbvi ously, the biggest case in terns of
11 CHAl RPERSON BATEMAN It will be limted |11 the open neeting law enforcenent unit here in the
12 to open neeting law for this task force, but ny 12 Atorney's General's (fice is the Hanson decision
13 understanding is that our office will be having a 13 out of the Suprenme Court regarding appeal s and ot her
14 separate sunshine |aw cormittee or task force that 14 legal actions that nust be undertaken during public
15 addresses public records as well. 15  neetings.
16 Do any of the nenbers of the task force 16 The Suprenme Court placed a special
17 who were present at the 2016 neeting have any 17  enphasis on those actions involving the use of
18 proposed changes or anmendnents to the mnutes? 18 public funds such as entering a litigation, filing
19 Yes, sir. 19 an appeal, settlenents, et cetera.
20 MR QLD MdamChair, | just want to 20 The decision on that case was -- the
21 comment. This is Dean Gould fromthe Nevada System |21 respondent on the case did request rehearing. That
22 of Hgher Education. | was not at that meeting so | |22 request was denied; however, a request for en banc
23 shoul d probably abstain fromvoting onit. 23 reconsideration was granted |ast Cctober.
24 CHAl RPERSON BATEMAN  For the record, | 24 Qal argurent took place on March 5th of
25 was also not at that neeting. | wll be abstaining |25 this year. W are awaiting that deci sion.
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1 as well. 1 Interns of any significant open neeting

2 Are there any other nenbers who will be 2 lawopinions by the Attorney General's Cifice, |

3 abstaining fromthe vote? M. Mller, M. More, 3 didn't have anything significant. There were sone

4 M. ? 4 general ideas that cane out that | would like to

5 M CH Yes. 5 address under the discussion on a possible BDR from

6 CHAl RPERSON BATEMAN  Yes, sir. 6 this task force, but | don't see a need to go into

7 MR LARGE Mchael Large. I'll be 7 any of those specific cases unless any of the

8 abstaining as well. 8 nenbers wish to do so.

9 CHAl RPERSON BATEMAN  Ckay. 9 C(kay. Then noving on to Agenda Item No.
10 MR GQUTHREAU Vince Quthreau. | will 10 5, which is the 2019 QW BDR that nay be com ng out
11  al so be abstaining. 11 of this task force should we come to an agreenent on
12 CHAl RPERSON BATEMAN  Ckay.  So we have a |12 one.

13 quorum (i naudi bl e). 13 M/ goal for this neeting today is to get
14 MR GUTHREAU. | wasn't here. 14 sone feedback fromall the menbers of the task

15 M5. MLLER | did one tine have to look |15 force. | have some ideas that | don't have a set
16 this up, and after Robert Rules, you can still vote |16 plan of what | would |ike to acconplish, but they
17 onit evenif you weren't present. 17 are repeated issues that we see through all the OM
18 CHAl RPERSON BATEMAN  Ckay. 18 conplaints that come to our office, sone

19 M5. MLLER So if we need to do that 19 clarifications that | think are necessary in terns
20 procedurally. 20 of definitions, and then just a general discussion.
21 CHAl RPERSON BATEMAN  Yes.  Wth that, | 21 Mving forward, ny goal is to have our
22 will entertain a notion on approval of the minutes. |22 next neeting in the next two or three weeks with a
23 M SMTH This is Barry Smth. [1'[l 23 rough draft BDR for everyone to review

24 nove for approval. 24 V' [l get comments and feedback on that
25 CHAI RPERSON BATEMAN  |s there a second? |25 proposed BDR revise it, redraft it, and hopeful Iy,
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1 at our third or naybe fourth meeting, adopt that BDR | 1 So sonething al ong those lines would be a
2 and have it prepared. 2 recomendation | would make to the group. | would
3 The Attorney General has dedicated one of | 3 |ike sonme feedback on it, but to provide some
4 his 20 assigned BDR s to this task force to have an 4 guidance to public bodies so that they can either be
5 open neeting | aw specific BOR going forward next 5 nore informed or may be encouraged to not try to go
6 session. Wether or not the new Attorney General 6 around the definitions, | think, would be helpful.
7 goes forward with it or not, it will be upto him 7 | don't knowif anyone has any
8 but we can make our best efforts. That is ny goal 8 suggestions on that or any reconmendations for that?
9 today. 9 M SMTH This is Barry Smth. Just
10 ['I'l start off just with some general 10 don't limt it towitten.
11 ideas. | want any nenbers to junp inif you believe |11 CHAl RPERSON BATEMAN  Ckay.
12 | have nissed anything, or if we need further 12 MR SMTH Because it coul d be any
13 discussion on any itens, and then at the end, |'II 13 fornat.
14 have just kind of general discussion, issues that 14 CHAl RPERSON BATEMAN | guess, M. Snmth,
15 you see either in representing your public bodies or |15 how woul d we provide non-witten naterials to the
16 in kind of Iooking out for the public and openness, 16 public?
17 et cetera. 17 M SMTH If the board or conm ssion
18 Moving forward fromthat, ny first point 18 received a video as far as their packet or they
19  of discussion woul d be proposed anendnents to open 19 received digital data. Those woul d be a couple of
20 neeting | aw definitions. 20 exanples | wouldn't want to preclude.
21 Those definitions are contained in NRS 21 CHAl RPERSON BATEMMN  Great.  Thank you.
22 241.015, and those are in the neeting packets under |22 Qne itemthat | amsure is going to cause
23 the open neeting | aw packet itself, which just isa |23 sone disagreenent is we have heard sone feedback
24 current draft of all the open neeting |aw statutes. 24 frompublic bodies, specifically when they are
25 Unhder 241.015, the first issue, | would 25 hiring for a pronmnent position wthin the body,
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1 like to get sone feedback on regarding supporting 1 likelet's say, acity attorney or a city manager,
2 materials. This has been an ongoing issue wth 2 and they don't have an issue with releasing, let's
3 public funds and the topic of discussion of many CM. | 3  say, the nanes of the candidates prior to the
4 conplaints. 4 neeting, but they are concerned when they believe
5 V¢ did have recently an open neeting | aw 5 that having the resunmes, having witing sanples,
6 opinion cone out of Boulder Aty regarding 6 anything el se associated with the applicationis
7 supporting nmaterials, and in that case, the public 7 nmade public two weeks before the neeting, so on, and
8 body had two separate sets of supporting materials. 8 nmaybe their current enpl oyer doesn't realize that
9 They didn't call themthat, but they were | 9 they are seeking new enpl oynent.
10 supporting materials for the public and then 10 | don't have any experience with that, so
11  nmaterials included in the meeting binder for the 11 | would like to get sone feedback fromthe menbers
12 nmenbers of the body. 12 interns of howyou feel about that, if that is
13 Wien nenbers of the public requested the |13 sonething that we should consider on the alternate.
14 supporting materials, they only gave out the public |14 | think it may lead to, and | hate the
15 section and not the private. 15 word, but sone | evel of cronyismwhere you' re able
16 Qur office, through our CM. open neeting |16 to kind of handpi ck someone and not have to
17  lawopinion, or I'msorry, our open neeting |aw 17 disclose, so | think it's a balance that | am hoping
18 nmanual has set forth a general definition for 18 to reach, but | would love to get sone feedback on
19 supporting materials. V& do not currently have one |19 that.
20 in NRS 241.015. 20 MR QD This is Dean Gould fromNSHE
21 The current definition or infornal 21 | amvery glad you raised it because this is what |
22 definition that our office utilizes is that 22 wote down.
23 supporting materials include any witten naterials 23 | know that ny board, this has becone an
24 that woul d reasonably be relied upon by the public 24 issue that is very inportant, and we try to always
25 body in naking a decision. 25 respect the open neeting law, and we understand the
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1 need for transparency, but | will tell you as 1 CHAl RPERSON BATEMAN My opinion is it
2 soneone who has been through several searches for 2 wouldif the public body is going torely onit to
3 presidents of the universities as well as the 3 any degree.
4 chancellor last year, we absolutely, absolutely lose | 4 (ne way to naybe resolve that is to nmake
5 nmany candidates, very well qualified candidates 5 sure all the menbers at least by the tine the
6 because they do not want their nanes out there two 6 neeting starts have disclosed to you or counsel all
7 weeks ahead of tine. 7 the materials they have received fromthird parties
8 They understand and we tell themfromthe | 8 and have copies, at |east one available to the
9 very beginning, you will be at a public neeting, 9 public at that tine and then provide them upon
10  your resume will be part of it. Your name will be 10 request.
11 in the agenda, the way the lawis right now 11 | think that woul d cover you in terns of
12 | know that other states have grappled 12 nmaking sure you're in conpliance.
13 with this. | think Arizona recently grappled with 13 M5. MLLER Alittle hard to police.
14  this, and they ultimately reached an ability to have |14 CHAl RPERSON BATEMAN  Correct, it is, and
15 an exclusion that both respected the intent and 15 that is -- | nean, that is sonething we could try to
16 policy of the open neeting |aw but recognized that |16 refine through this definition.
17 inthe real world, especially in the world of 17 M5. MLLER Yeah.
18 acadenics, you're going to get people who will not 18 CHAl RPERSON BATEMAN Ay ot her
19 gointo a search like this because they don't want 19  discussion on supporting naterial s?
20 tolose their jobs. 20 M RCHE Doug Rchie. | amgoing to
21 I'"'mnot suggesting that they never get 21 try to define supporting materials. | think what
22 published. 1 have no problemwith the idea that 22 you would say is anything that is provided to the
23 when we get to the public meeting, but to doit with |23 entire board or a quorumof the board has to be
24 the agenda, which we post our agendas two weeks 24  disclosed at a public neeting.
25 before the meeting. V&' re posting today for our 25 | think the law and the AG opinions are
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1 June neeting. 1 kind of clear on howthat works.
2 It has a very, very detrinental effect to | 2 Boul der Aty shoul d have known better. |
3 the point where on the chancel l or search, and | can 3 think it was Boulder. To try to say they have two
4 say this because this was said at a public neeting, 4 sets of books that they're using to make decisions
5 the five finalists withdrew for that reason. 5 onthis, | don't knowif -- | think it may cause
6 V¢ had to continue the search. | would 6 nore problens if we try and start creating nore
7 strongly urge that we at least |ook at this subject, 7 definition for what supporting material is because
8 keeping in nmnd that we do want to respect the 8 for instance, the board nay independently go out and
9 policy behind the open neeting | aw 9 get information, and then when they go to the
10 Vé¢'re not trying to get around it, but 10 neeting, that information cones out, but again, it's
11  we're just asking for sone kind of relief that wll 11 not public forum
12 not inpact our searches so much. Thank you. 12 | don't -- it's going to be very
13 CHAl RPERSON BATEMAN  Thank you.  Does 13 difficult, | think, for a public body to be able to
14 anyone el se wish to discuss this issue? 14 figure out what their commssioners or elected
15 M5. MLLER Caroline, on the open 15 officials are gathering because they don't report to
16 neeting manual's kind of rough definition, it seens |16 us.
17 it would cover information provided by third 17 V¢ don't know what they're doing, but the
18 parties, which is sort of hard to govern, and that 18 open neeting lawis always -- the central concept is
19 is -- any tine our staff provides our comissioners |19 a quorum (nce there is a quorumto receive
20 information, that goes out as soon as it's provided, |20 information, thenit's triggered, not necessarily
21 given that it's backup, but we don't always know 21 that they're all looking at the sane Newsweek
22 when third parties are providing brochures or little |22 article or latest headline upon which they' re making
23 notebooks, especially like in zoning natters. 23 their decision.
24 It seens like it would fall into that 24 That kind of information will cone out in
25 |oose definition. 25 the public (inaudible). VYesterday, we have
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1 flooding. V¢ need to address that. 1 abstain. They shoul d disclose, and to be honest, ny
2 CHAl RPERSON BATEMAN  Thank you. 2 experience with public officialsisif it's a tough
3 Any ot her discussion on supporting 3 issue, they like to abstain, but that is not what
4 nmaterials? Ckay. The next issue | was grappling 4 they're elected for.
5 wthin terns of quorum we do have the definition 5 CHAl RPERSON BATEMAN  Ckay.
6 of a quorumwithin 241.015. |ssues that have cone 6 MR RCHE Again, | thinkit's
7 up or questions that our office has received in 7 problematic if we change the definition of a quorum
8 terns of requests for guidance by public bodies have | 8 by that unilateral action of an elected official.
9 included issues raised by vacancies in positions. 9 Instead of going fromfive, it goes to two because
10 M opinionis if you are a public body 10 three decide to abstain.
11  and you have a vacancy, that vacancy shoul d not 11 MALE SPEAKER (I naudi bl €).
12 count towards the quorum obviously, so it would be |12 MRCOHE Exactly. Sorry. G ahead.
13  the existing nenbers of that body. | don't knowif |13 MR LYONS: Sorry. Qne of the things
14 anyone has any issues with that. 14 you'll see if you change a rule like that --
15 The second issue regarding quorumthat we |15 CHAl RPERSON BATEMAN  |'msorry.  Sir?
16 see is when a nenber or menbers of the public body 16 MR LYONS: Sorry. Kevin Lyons.
17 abstain fromthe vote, what effect that abstention 17 CHAl RPERSON BATEMAN  Thank you.
18 has in terns of establishing a quorum-- 18 MR LYONS. | was at the last neeting.
19 establishing a quorumin terns of taking action and |19 ne of the problens that you will see if
20 approval of any type of agenda item 20 you change a rule like that, you'|ll see strategic
21 V¢ had an issue with that where naybe 21 abstention, so you'll end up with a lot of
22 it's a five-nmenber body. V¢ have had two nenbers 22 abstention for exactly the reason that was j ust
23 abstain, so does it require, you know the three 23 pointed out, so sonething that works against that
24 renmaining nenbers to all vote in favor? Does the 24 rule. Thanks.
25 quorumthen go down to three? 25 CHAl RPERSON BATEMAN  Thank you.

Page 23 Page 25
1 M opinionis if there is an abstention, 1 MR QD | just want to say -- thisis
2 that should not count towards the quorum Again, 2 Dean Gould for the record.
3 that is up for discussion with the group as a whole, | 3 | totally understand where you're conming
4 sol'll open that up and just kind of get sone 4 from Sncel work and represent for an el ected
5 feedback fromall of you. 5 Dbody, | don't have that issue in the sane way.
6 M5. MLLER Sothere is a rule now that 6 | would just say that the probleml| see
7 if it's totally conposed of elected officials, the 7 is that you could have |egitinate abstentions that
8 nunber is reduced when peopl e abstain for ethical 8 then create a situation where you can't vote on a
9 reasons. 9 nmatter because you can never approve it.
10 Are you just proposing to apply that to 10 It makes the matter -- it's untoward. M
11 all boards? 11 thought is we have 281A which as you indicated, and
12 CHAl RPERSON BATEMAN  Correct . 12 | agree with you, and | often will say to ny
13 M5. MLLER That might be a good nove. 13 clients, You cannot abstain just because you aren't
14 CHAl RPERSON BATEMAN  Yes.  Thank you. 14 confortable. You have to have a true conflict.
15 Any other conments on that? 15  Qherwise, you're not fulfilling your ethical
16 M RCHE | think legislature created |16 obligation under 281A
17 what is considered a ngjority of pass, and | am 17 | think it's incunbent upon that board
18 reluctant to say if three of us abstain, then two 18 staff to educate their people about that, but I am
19 is -- two people can decide. You don't have a 19 concerned about putting us in a position where we
20 quorum You cannot take action on that item 20 just can't vote, if we can't vote without a majority
21 For whatever the reason for their 21 of those who can vote. Thank you.
22 abstention, maybe they need to talk to the Ehics 22 M5, MLLER | think that is the way the
23 Conmission to figure out why they' re abstaining. 23 current rule works. Before it counts -- before it
24 You know, the AG has issued opinions that |24 reduces a quorum they have to have a witten
25 unless it's a clear conflict, they should not 25 opinion froman official legal advisor to that board
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1 saying that it's required for ethical reasons rather | 1 neeting with the attorney.
2 than they just don't want to participate or they're 2 | amnot trying to -- | tried to | ook
3 doing sone ganesnanshi p, which | amsure we have all 3 intothe statute why that felt -- why it was
4 seen. 4 described that way, why it fell under, it's not a
5 There are restrictions on that rule that 5 neeting rather than it's a neeting, but it could be
6 protect it fromabuse, and | did have a situation at 6 an executive session; it's an exception to the |aw
7 the county before where so many peopl e were rel ated 7 If there is any interest on the
8 tothe issue, a person's right to have his or her 8 committee, | would raise that as a potential issue
9 zoning application woul d not have been able to go 9 to exanmne.
10 forward, but for this type of a rule. 10 MR QD My | conment on that issue?
11 CHAl RPERSON BATEMAN M. Richie, woul d 11  This is Dean Gould from NSHE
12 it, | guess, help resolve your concerns if we had a |12 As long as the exception stays in, are
13 simlar requirenent in there? 13 you suggesting the exception nay just come inina
14 | would |ike something that involves the |14 different route versus under the definition of
15 Ehics Coomission, like you noted, rather than just |15 neeting, but keep that exception in? The exception
16 legal counsel giving his or her own opinion, naybe 16 itself is very inportant.
17 in consultation with the B hics Conmssion, and they |17 M SMTH This is Barry again. Yes,
18 deternine an abstention. 18 essentially, but | would -- ny concept of it is
19 At that point, the quorumwoul d reduce, 19 that -- there are other exanples in other states --
20 or would you prefer just keeping it as it is? 20 that it would be an executive session or closed
21 M RCHE For keeping it as it is. If |21 session as part of a regular meeting, that it woul d
22 you're talking about as a prerequisite to changi ng 22 be noticed, that there is a potential for -- that
23 the quorumrequirenents, getting some sort of letter |23 there woul d be sone record and an announcenent of
24 fromYvonne, fromthe Ethics Commission, we're going |24 what the topic was, you know, a general description
25 to dramatically increase their workload if every 25 of the topic, This is for pending litigation, to
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1 tinethereis an issue regarding a quorum they have | 1 formalize the process rather than no notice, no
2 toget aletter fromthe Ethics Conmi ssion saying, 2 indication of who was in attendance.
3  Yeah, we feel it's a bona fide reason to abstain. 3 | think it does raise an issue especially
4 There is a lot of unintended 4 when you see issues carried -- potential litigation
5 consequences, | think, fromthis issue. 5 may go on for years that carries over fromone board
6 Again, if it's a zoning natter, to go 6 to another and so on, as to whether there was any
7 back to the exanple, it's a good exanple, but again, 7 record of who was there and how many meetings took
8 you'reonly required to abstainif thereis a 8 place, when they took place, that kind of thing.
9 financial interest. 9 That is what | would like to explore, not
10 V're still arural state. W have alot |10 that there be -- not that you do away with the
11 of small towns, but | can't inagine that there would |11 opportunity for a board to discuss in private
12 be so many abstentions because it's their sister or |12 pending litigation through attorneys.
13 Dbrother on this particular zoning matter that you 13 M RCE Doug Rchie. Wat Barryis
14 can never have a decision on that particular issue. 14 talking about is a distinction between closed
15 | mean, if it's that incestuous, then 15 session and a non -- a meeting that is exenpt from
16 there are bigger problens than jurisdiction. 16 the requirements of the open neeting | aw
17 CHAl RPERSON BATEMAN  Ckay. | think that |17 Dougl as Gounty has a grand jury that cane
18 is all | have on definitions, unless any of the 18 out. There was a big discussion on non-neetings and
19 other nenbers have any specific definition would you |19 closed sessions.
20 like to discuss or any additions that you propose to |20 | think it's inportant that we continue
21 that list. 21 to exenpt it fromthe open neeting law just as if
22 M SMTH Thisis Barry Smith. Yeah, | |22 you have two nenbers, |ess than a quorum it's not a
23 would like to consider, see if there is any interest |23 neeting for purposes of the open neeting |aw
24 infiguring the definition of neeting, basically, 24 You don't have to agendi ze two nenbers of
25 the nonneeting aspect of that nunber two on the 25 the commission got together to discuss something
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1 that is coming up. Again, the key is a quorum 1 deliberate in those briefings, sinply provide
2 Inthis case, | didn't bringit with ne, 2 information fromthe attorneys, but | absolutely
3 but | have the minutes froman earlier open neeting 3 agree.
4 lawtask force, but it discusses this very issue. 4 It's vital tothe ability for the entity,
5 They di scussed why do we have this, who 5 the group, to function to have that exception to the
6 can be in those neetings? It all comes back to the 6 open neeting | aw
7 traditional privilege to have confidential 7 M RCHE If | nay, Doug R chie again.
8 communications with your attorney. That woul d 8 There is another exception under 281 |abor
9 include -- you don't go out and say it to the world, 9 negotiations that is exenpt as well.
10 we're having a settlenent conference about this 10 To be honest, when you're having this
11 litigation. 11 kind of dialogue back and forth, you nake a
12 That is why | think it's inportant that 12 proposal, they make a counter proposal. You have to
13 we keep it exenpted fromthe open neeting law. As a |13 get back to the board if it's outside of the scope
14 practical nmatter, sonetines, for instance, a judge 14 of your authority, especially for big ticket itens
15 nmay request a settlenment conference. You have to 15 or very controversial issues. You have to meet with
16 consult with your client. You don't have a ot of 16  your board fairly quickly on nunerous occasions to
17 time to post, W're going to have a settlenent 17 finalize the scope of the proposed deal .
18 conference, and to be honest, |'mnot sure how 18 Noticing it is going to dramatically --
19  helpful that would be to the public. 19 yousaidit very well. It will make it inpossible
20 The notice you receive is the board is 20 for public bodies to conduct their business w thout
21 going to have a cl osed session to di scuss pending 21 being severely handi capped conpared to their
22 litigation. 22 opposition.
23 Does that hel p transparency? | think the |23 CHAl RPERSON BATEMAN  How woul d the group
24 key is that once any settlenment proposal is 24 feel -- 1 guess ny concern with the definition as it
25 approved, that happens at a public meeting, and the |25 is now, and that is based just on feelings that |
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1 public can see the proposed settlenent agreenent. 1 see arising out of the attorney-client neetings, and
2 They can ask questions about it. It's proprietary. 2 thisisn't really any of the local governnents, but
3 That is how the open neeting law at 3 it's nmore the smaller public bodies, where the
4 least inny view has always been structured. Al 4 discussion seens to go past the deliberation, and |
5 those agreenents, like staff thinks that it happened | 5 can't prove that.
6 between staff and, say, the county manager, that is 6 That is -- you know, because they can
7 not subject to the open neeting law all that 7 claimattorney-client privilege, but there is an
8  behind-the-scenes stuff, but when there is a 8 ongoing investigation right nowinvolving a public
9 decision made, when there is sone action to be taken | 9 body. There was a quorumof nenbers at an
10 by the body, that has to occur in a public setting. 10 attorney-client session, and it is unclear whether
11 MR QLD This is Dean Gould. | 11  there was sone sort of del egation of duties or
12 absolutely agree with you, M. Rchie. 12 delegation of authority to a staff nenber or whet her
13 | dothis all the time, and it sounds 13 the public body itself took an action during that
14 like you do. It would be -- we wouldn't be able to |14 neeting, and | can't act -- request for responses
15 function, and it would potentially, aside from 15 nmeet with a returned brief stating, W cannot
16 potentially violating attorney-client privilege, it |16 disclose what happened during this neeting because
17 woul d very much expose the potential for the |egal 17 it's privileged by -- you know, it's attorney-client
18 strategy to have to go out, and I'minvolved inone |18 privileged.
19 right now and it would just be devastating to our 19 There is not much nore | can do as the
20 whole case if we had to say to everyone, No, we 20 investigator. | have -- | can presune. | can
21 can't brief you because we have to notice it on an 21 infer, but really, it's difficult, and so that is
22 agenda. 22 the -- it is definitely concerning.
23 | mean, how nany times can these peopl e 23 | don't know what the group woul d think
24  neet, realistically? You have to be careful to 24 interns of refining the deliberation and al | ow ng
25 always stay within the open neeting | aw, never 25 the group to deliberate, if it would be onerous to
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1 have it be a-- where the attorney can't provide as 1 horizontal.
2 mch information as the attorney or attorneys need 2 V¢ only talk about what the case is. W&
3 to the nmenbers in deternining the course of 3 answer questions perhaps, but we do not allow
4 litigation, et cetera, but striking the deliberation | 4 deliberation, okay? | would never want them
5 towards a final action. 5 deliberating because then you coul d cross the line.
6 | haven't represented that side. | do 6 | amconcerned. Even if we took mnutes
7 need sone feedback on that, but that is sonething 7 or took arecording, | think the mnutes -- soneone
8 that | can share with the group that has been 8 else, whether it's your office or anyone el se,
9 concerning that there -- you know, that it's being 9 listens to that, | think you have potentially bl own
10 used as a cover or as a shield for the public body 10 your attorney-client privilege.
11 where it leaves us in a difficult spot. 11 M RCHE | would agree that you woul d
12 It leaves the public in a difficult spot 12 have waived the attorney-client privilege unless we
13 where the public doesn't know when an action took 13 nake sone other change to NRS that protected that
14 place, if there was an action, if it was staff 14 attorney-client privilege.
15 taking its own initiative in doing sonething. 15 Here is the thing, though. In your
16 It's, you know, the nmost concerning case |16 exanple, if staff received direction or delegation
17 | have had since | have, you know headed up the 17 that is easy. You ask staff. Wy did you do this?
18 enforcenent unit here, and so | really amnot -- | 18 Wat authority did you have to do that? Véll, | was
19 amnot being facetious. | really do need the 19 toldto do this by the board. Wen?
20 feedback on this one because | amat a | oss. 20 | mean, there is -- | understand what
21 | don't know how to approach, you know 21 you're saying. You have to rely on the good faith
22 resolving this issue, or hopefully, clarifyingit at |22 of the people in that neeting.
23 least and striking that bal ance. 23 If you have a bunch of bad actors, it's
24 M5. MLLER | think it's inportant to 24 going to be hard to prove that except for any
25 keep the ability to deliberate anong the menbers 25 actions that they decide to take within that, to
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1 because that gives the attorney sone gui dance. 1 becore effective, has to go out and sonething has to
2 | think the potential for abuse is when 2 be done.
3 they just say it's for pending litigation. They're 3 Once it's done, and you can see that,
4 really talking about sonething el se. 4 then you can follow and say, Véll, why did you do X
5 Voul d recording it, preserving that, 5 Y, 2?2 Wo told youtodo X Y, Z2?
6 assist the Attorney General's fice? 6 CHAI RPERSON BATEMAN  |'msorry. @
7 CHA RPERSON BATEMAN  That was -- | nean, | 7 ahead.
8 that was one thing | was considering, al nost 8 MR LYONS. Kevin Lyons again. There is
9 treating it like mnutes, but they would be, just as | 9 one other issue potentially you could raise there is
10 the information during the closed session, it's 10 that when the attorney, and | think | know the case
11 private, and it's not required to be included in-- |11 you're referring to without using it by name.
12 as part of a neeting as a whole, you don't have to 12 Wen the attorney is using that in
13 include it in the mnutes. 13 assisting to break the law you do have a waiver of
14 The supporting materials are not open to |14 privilege. So at the attorney level, you can
15 the public, et cetera, but | understand issues that |15 certainly question that and make that chal | enge.
16 nay cone fromthat as well. 16 In the case that you're referring to, |
17 MR GQOULD | would only say we woul d 17 think that's an easy one. Like you said, it's bad
18 never allowdeliberation. | think we're not allowed |18 actors, soit's an outlier. The general case is
19 to do deliberation. 19 generally going to work pretty well.
20 MB. MLLER The statute allows it. 20 On deliberate, | believe the |aws,
21 CHAl RPERSON BATEMAN ~ You can reach to 21 deliberate towards is included in the neeting, and
22 deliberation. 22 it occurs to ne that might be a place where you can
23 MR QLD To deliberate, but we don't 23 drawthe line. If you are doing an information-only
24 ever allowour nenbers to -- we just use it as a 24  nmeeting, which is clearly the way that some people
25 briefing. W treat it -- it's vertical. It's not 25 treat it, if there is deliberation toward but not
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1 actually action, you can maybe draw a line that that | 1 to conduct their neetings in this way.
2 requires an extra level of docunentation or 2 | will take that --
3 somet hing. 3 MR QLD My | ask you one question
4 CHAl RPERSON BATEMAN  Thank you. 4 without going into the particulars of your
5 M RCHE e thing you shoul d 5 situation?
6 renenber is for this exenption to occur an attorney 6 CHAl RPERSON BATEMAN  Yes.
7 has to be present. 7 MR QLD Aethose -- is that a
8 An attorney can face disciplinary action 8 situation or situations where the ultinate decision
9 for knowingly assisting inthe violation of the law | 9 was not nade at a publicly agendi zed neeting?
10 If they're doing nore than what the purpose of that |10 CHAl RPERSON BATEMAN  That i s accurate.
11 neeting is, then unless you stop it, you are helping |11 MR QLD Ckay.
12 themcomit a crine. 12 CHAI RPERSON BATEMAN  Yes.
13 | don't know of any attorney -- well, | 13 MR QLD Wuld you feel the sane way
14 have heard of that, but | don't know that they want 14 if, to go off fromwhat M. Rchie said, if they had
15 togive up their license so these guys can do a 15 their briefing, and | understand it's difficult for
16  backroom deal . 16  your office because you don't know what goes on in
17 CHAl RPERSON BATEMAN  Yeah. 17 those briefings, but then it goes to a public
18 MR RCHE Particularly government 18 neeting as it's supposed to do where it's agendi zed,
19 attorneys. 19 discussed and voted on? That is different factually
20 CHAl RPERSON BATEMAN Wl I, thisis -- 20 than what you're tal king about?
21 M RCHE There are better ways to 21 CHAl RPERSON BATEMAN  Correct. | guess |
22 nmake noney. 22 have it lower inny list, but it is interconnected
23 CHAl RPERSON BATEMMN  This is a very 23 with what, if any, limts we should put on the
24 unique case that seens to -- |'mjust going to stop |24 ability of a public body to delegate to a city
25 there. 25 manager, an HR director, et cetera, in terns of
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1 It's an issue where | think we have nowa | 1 taking action.
2 hindrance because that attorney is claimng 2 Isit -- if we are considering the use of
3 privilege for everything that happened during that 3 public funds, does that make it where the public
4 neeting, including not allow ng discussions with any | 4 body should not be able to del egate, or are we going
5 of the nenbers who were present, not -- unless the 5 to consider sonething such as the State Board of
6 attorney is present in the room not allowng any of | 6 Exanminers that reviews all the contracts and
7 the staff nenbers to cooperate with the 7 approves them where we set a cap of, let's say,
8 investigation absent his attendance at that neeting. 8  $50, 000.
9 It's becomng where -- | agree -- it 9 Any contract under $50,000 in val ue can
10  becones where we, our office is inhibited fromeven |10 be approved by the clerk of the board but are
11 conpleting a full investigation. It's sonething we |11 presented on a subsequent meeting agenda for the
12 have consulted with the bar counsel's office about. 12 board' s review, and you know, as an information
13 I's this something where |, personally, or |13 item and the public is able to cone forward and
14 one of the deputies in ny division, would we be 14 comment on that?
15 violating, you know, that privilege by going to this |15 Aso, atricky issue, but | thinkit's
16  specific nenbers? Wo does the attorney represent? |16 one where -- | don't want to say it goes around the
17 Is it the body as a whole, or is it each individual 17 inherent purpose of the open neeting law but at the
18 nenber or both? 18 same tine, if there's -- if a public body sets some
19 It's becone quite an issue, and | think 19 astronomcal nunber |ike $200,000, and as |ong as
20 we have a simlar issue that has cone up again with |20 something doesn't exceed $200, 000, we're going to
21 adifferent body, and so that is where ny concernis |21 delegate that authority to a staff nenber, or you
22 comng from 22 know, soneone, or counsel, et cetera, toinitiate
23 | agree with you. This is not a 23 that or represent us, what effect does that have if
24 prevalent issue. | think it's very unique, but it's |24 it's not at any time brought forward to the body as
25 concerning that naybe other bodies are learning how |25 a whole unless it's going to be -- you know, to
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1 exceed that anount? 1 I'n Dougl as Gounty, it's $50, 000.
2 M RCHE This is basic governance. 2 Sonewhere else, it may be five.
3 The board of county commissioners, in ny case, has 3 MR LYONS. To the governance 101 issues,
4 authority based on the people elected themto run 4 | think there are two things that are typically
5 the county. 5 confused on these issues.
6 If they want to del egate to the county 6 ne is the appropriation of funds, and
7 manager the authority to buy pencils without coning 7 second, within that is the ability to authorize
8 tothem they have that right. [f they want to 8 contracts.
9 delegate to himthe right to approve any contracts 9 So only the public body -- the public
10 of under $100, 000, they have that right. 10 body has to authorize every dollar of funds that is
11 | would say that they have the right to 11  spent, and that has to be either as a separate
12 delegate to himtheir authority to do anything under |12 business itemor it can be as a consent itemor it
13 amnllion or $10 nillion, or basically, you do 13 can be as part of alineitemin a budget that they
14 whatever you want and just report to us what you 14 approve every year, right, just as a policy,
15 think is inportant. 15 essentially a standing order to do stuff.
16 So the open neeting lawis -- again, it's |16 Wat you see as a problemand a | oophol e
17 where there is a quorumof el ected body for taking 17 and why you have these created at the state level is
18 action, deliberating or taking action. 18 because just as people nay abstain strategically or
19 The public had their shot when they -- 19 just because they don't want to deal with it, boards
20 the board net, deliberated and passed a resol ution 20 have a fiduciary duty to delegate. They will
21 or ordinance del egating to the county nanager 21  del egate beyond what they shoul d be doing, and so
22 authority to do whatever it is he is authorized to 22 then -- | nean, it's -- by the way, it's also used
23 do. 23 to deliberately circunvent the open neeting | aw
24 | think it's inappropriate for the state |24 Hey, go spend a nillion dollars on
25 or this body to say, Ch, wait a mnute, that is -- 25 whatever you want. Cbviously, the public doesn't
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1 wethink that's too nuch authority, especially in 1 knowwhat that is, and so it hasn't been authorized.
2 the context of the open meeting |aw 2 If it'slineitens or 500, go do this
3 nce the board, the elected board decided | 3 $550,000 contract or this project that is defined as
4 thisis howwe want to -- this is the authority we 4 one thing, then the board is actual ly saying, Ckay,
5 want to grant to our county nmanager or chancellor or | 5 take public money, do this with it to serve the
6 whonmever it may be, that is the end of the matter. 6 public, but when you get around and try to find the
7 In our particular case, due to the 7 |l oophol es where you say, Ch, well, you can do
8 decision that cane fromthe Suprenme Court, our bhoard | 8 whatever you want with $1 mllion. WélI, you can't,
9 passed a resolution saying if it's wthin your 9 right, because no staff nenber can unilaterally
10 financial authority, which is $50,000, Douglas 10 authorize the expenditure of public noney. Qnly the
11 CQounty, you have the right to settle that in 11 body can, right?
12 consultation with the district attorney, and then 12 So that is really the way to sort of
13 any one of us nenbers can ask that that be put on 13 balance both of those perspectives and drill that
14 the agenda if they want to, but we get sued a lot. 14 into what the real issue is. Has the noney been
15 Alot of public bodies get sued all the 15 approved? The nunbers that are over 50 are actually
16 time. Infact, | have a settlenent conference 16  approved twice. They're approved once as a budget
17  tonorrow where a convicted drug dealer is saying he |17 and then the actual contract when they find the
18 didn't receive proper nedical careinjail. 18  vendor.
19 You know, it's a public record. It's a 19 The sub $50,000 is only approved once by
20 $500 offer. It would be crazy for us to have to go |20 the board, and then the staff has been del egated to
21 to the board every tine we have one of these things. |21 the (inaudible) onit.
22 M point is, who gets to decide what is 22 M RCHE Aso, inevery neeting, the
23 inportant? Is it us? $500? $1,000? $10,000? MNo, |23 county treasurer publishes all the clains against
24 it's the elected body who decides what is 24 the county, the body.
25 significant to us. 25 So again, that is difficult, but a person
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1 whois interested can go through and go through 1 laugh it off during their neetings or they di sparage
2 every one of those line itens and say, Wiat is the 2 the deputy who wote the opinion as not know ng what
3 $50,000 check for, or $30,000? 3 he or sheis talking about.
4 Again, it goes back to who gets to decide | 4 When it's your fifth violation in the
5 what is material. Five grand? 500? $5,000? The 5 last year, it's hard because there is nothing else |
6 elected body is -- they are responsible to the 6 can do other than nake the wording even angrier in
7 people who elected them and if they' re poor 7 our opinion and say, you know, we really think you
8 stewards of the people's noney or they' re not 8 should get open neeting lawtraining, and that is
9 transparent, the people will let them know 9 sonething we offer.
10 MR LYONS Yeah, but they do need a 10 Every time we find an violation, we offer
11 tangible action at that point. 11  to cone out, conduct a training for the menbers of
12 M ROE (Inaudible). 12 that body, |egal counsel, whoever wishes to attend,
13 MR LYONS Certainly, yeah, exactly. 13 but that isit. That is all we can do unless we
14  The elections aren't very good. 14 want to go to court.
15 You certainly wouldn't hire a broker 15 Mst of the violations we find, thereis
16  based on the ability to have an election and fire 16 no action to void. There is no corrective action to
17 themtwo years later, right? 17  require.
18 CHA RPERSON BATEMAN ALl right.  Any 18 So | don't know-- it wouldn't be the
19 other discussion on this issue? Ckay. I'mgoing to |19 case where it's just, you know, the first tine a
20 have alot of funtrying to draft this |anguage. 20 staffer maybe forgot to send it out to the LI STSERV
21 Thank you all. 21 or sonething al ong those lines, a technical
22 In terns of possible penalties for open 22 violation, absolutely.
23 neeting lawviolations, | knowthis cones up pretty |23 Are we going to bring the hanmer down?
24 much every two years prior to the BDR being drafted. |24 C course not, but are we going to force themto
25 In that sense, trying to provide sonme 25 acknow edge it, and if there was action taken, woul d
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1 teethto afinding of an open neeting | aw viol ation, 1 we hope that they would correct it and put it back
2 asof now if thereisn't an action to void or there | 2 on their agenda, and allowthe public to
3 isn't an action where we're requiring a body to take | 3 participate, of course. \¢ see that all the tine.
4 corrective action, the only teeth that our office 4 | say this with the know edge that nost
5 currently has is to require a public body to place 5 public bodies, when we issue a violation or advise
6 anitemon its next agenda and acknow edge the fact 6 themof an action, are very willing to conply or
7 that we found an open neeting | aw viol ation. 7 want towrk withustolearnit or ask us at that
8 That is the extent of what we can do, 8 point toconeinandtrainthemagainor traintheir
9 absent going to court. 9 staff.
10 So | knowin the past, there is some 10 V¢'re happy to do that, but there are
11  issues where there were settlenents. There were 11 those handful of bodies where we would like to have
12 sone fines assessed. | don't really know where that |12 sone nore teeth to our findings. | just don't know
13 authority came from Certainly, that is not the 13 what the group woul d feel about that, whether it be
14 practice as of now 14 afine, whether it would be forced training, whether
15 But that is sonething that our QM 15 it would be, you know soneone fromthe office
16 enforcement unit has been discussing. Wuld it cut |16 being, participating not in the setup for the
17  down, and | say this with the know edge that for the |17 neeting, but attending the neeting perhaps and
18 nost part, it's a handful of public bodies that have | 18 hel ping advi se counsel .
19 the majority of conplaints filed agai nst them 19 | just don't know what the paraneters
20 They are bodies that, you know, in ny 20  woul d be and what the group thinks about that.
21 opinion, are either advised incorrectly, or they're |21 M5. MLLER Are you thinking |ike an
22 just kind of actively seeking sonme roundabouts, and |22 adnmnistrative fine?
23 it'sreally -- you know, | would say maybe three or |23 CHAl RPERSON BATEMAN  Correct .
24 four, and the problemis -- it's gotten to the point |24 M5. MLLER So you didn't have to go to
25 where we find an open neeting law violation and they |25 court? Sort of |ike the E hics Conm ssion does?

Litigation Services

800- 330-1112

www. | i tigationservices.com



http://www.litigationservices.com

MEETING - 05/23/2018

Page 50 Page 52
1 CHAl RPERSON BATEMAN  Correct, yes. 1 public officer or person that shall wllfully
2 M5. MLLER | think that is 2 disobey any permssion of lawshall be guilty of a
3 unobjectionable, really. 3 nisdeneanor, and that's punishable up to six nonths
4 CHAl RPERSON BATEMAN  Yeah. 4 injail or $1,000.
5 M5. MLLER Because sonetines as an 5 So whenever | do ny open neeting | aw
6 attorney representing boards, it's easier for ne to 6 training, | let themknowthis is not funny. It's
7 get conpliance, quite frankly, if | say, you know 7 not -- it's very serious. If you're doing this
8 they can fine you, and the statute requires that you | 8 intentionally, that is when you can get into real
9 pay that individually, that the governnmental entity 9 trouble.
10 doesn't pay it, is sonething that gets their 10 If you just nake a mistake, you know, we
11 attention. 11  correct the nistake, we learn, we nove on.
12 MR QLD | guess as long as it's 12 Wiat you're talking about is willful
13 stratified, so as you' re saying, whatever you're 13 nmisconduct where they're joking about it, and there
14 going to do nmeets the crinme, so to speak, | don't 14 is plenty of damage right now
15 know that | would have a real problemwith that. | 15 M5. MLLER But the problemwith --
16  obviously would want to see it at a tangible |evel. 16 M RCHE [|'mnot opposed to
17 M5. MLLER Sone sort of wllful -- 17 admnistrative penalties, but believe ne, going to
18 CHAl RPERSON BATEMAN  Yeah. 18 jail and having that on your record when you go for
19 MR QLD | knowthat | wll have to-- |19 reelectionis alot bigger than having to have to
20 not that | have todoit alot, but I wll 20 pay a $1,000 administrative assessnent.
21 reiterate, particularly when | have newy el ected 21 M. MLLER The problemin Qark County
22 regents, | will do a whole orientation just on this, |22 is that msdeneanors, whether or not they're being
23 and | will tell themthat there are crimnal 23 put injail, quite frankly, take so long to process.
24  penalties. That usually gets themright there, that |24 Sone of these offenders are out of office
25 it can void the action, so any action you take at a |25 by the time it would ever get to court. They know

Page 51 Page 53
1 nmeeting coul d be voi ded. 1 that. They're not -- they're much -- | think the
2 | mean, 99 percent of public (inaudible), | 2 last timel didatrainingonthis, | said Wenis
3 they want to conply, soif they're not conplying, 3 the last tine everybody was ever prosecuted?
4 it's usually out of ignorance. You'll have a 4 Sone of themthat have been around are
5 handful of people who will wllfully, but it's very 5 aware of that. They' re nuch nore aware of the fact
6 rare | find 6 that you can get an administrative penalty a |ot
7 CHAl RPERSON BATEMAN — Ckay. 7 quicker, maybe even before filing for their next
8 MR QLD | don't think | woul d object 8 office.
9 to sonething that is reasonabl e and staggered, so 9 In fact, | can't renenber the last tine
10 it's not first tine you do sonething, you're hit 10 that the AGbrought an action, a crininal action.
11 with this huge fine or sonething. 11 CHAl RPERSON BATEMAN | don't recal | it
12 M RCE Doug Rchie. The last task |12 having taken place. Yeah, all right.
13 force neeting with Brett and George Taylor, we had a |13 Ckay. So | will consider sone | anguage
14 lengthy discussion about different penalties that 14 interns of naybe adnministrative penalties. Ve'll
15 are available. 15 see what the group thinks about the |anguage, and we
16 In addition, personally, | think NRS 16  can always strike whatever we need or amend it.
17 241.036 void, that is a pretty big one. You're 17 If there isn't any nore discussion on
18 joking about it, but guess what, (inaudible) 18 that, | wll nove on to conplaint submnissions, and
19 everything, whatever it was. 19 tinelines for conplaint submssions.
20 But NRS 241.040, it's a $500 -- it's a 20 Qne issue that our office is dealing with
21  nisdeneanor, and it's a fine up to 500 bucks for 21 isthevery limted tinefranes in terns of, quote,
22 willful violation. MNow again, willful istoughto |22 unquote, prosecuting these cases.
23 prove. |f they're laughing about it, nost judges 23 | understand, M. Rchie, the NRS states
24 are not going to find that very funny. 24 that any action taken in violation of the QWL is
25 Then, al so, under NRS 197.220, every 25 void; however, our office to get that void woul d
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1 then have to go to court. V¢ would have to initiate | 1 information they provided was enough where we
2 alawsuit within 60 days, and we woul d have to go 2 realized we're good, but that puts everyone, |
3 through that full process. 3 think, inadifficult position.
4 Qur problemright nowis the 60 days 4 So | don't knowin terns of extending the
5 starts to run on the date of the violation, so on 5 tinelines conpletely or witing an exception to
6 the date that, let's say, a meeting occurred in 6 those tinelines woul d work, and how the group feels
7 violation, on the date that maybe the nenbers of the | 7 about that.
8 body met and exceeded a non-neeting exenption, et 8 MR CH This is Mchael. The concern |
9 cetera. \¢ have had multiple conplaints cone in 9 would have with extending the deadlines is if you
10 fromthe public where the public either, you know 10 woul d have soneone that is just holding on to
11 was conpiling information, and thus, waited 45 days |11 information as a strategic purpose, for whatever
12 past the nmeeting date to submt their conplaint, or |12 reason.
13 they found out about a violation well in excess of 13 If the person, elected official is up for
14 the 60 or even 120 days, and our hands are tied at 14 reelection and is about to file, then we're going to
15 that point. 15  have conpl aints comng on beyond the date where -- |
16 | amnot trying to say we shouldn't have |16 rmean, it's not fair to the elected officials, and we
17 time limts because | don't want a conplaint comng |17 can never tell whether or not, you know, there is
18 in from2005 and we have had those where we just -- |18 going to be a conplaint, and you know, fully have to
19 there's nothing for us to do. 19 conply and work with the AGs Cfice.
20 Al the nenbers of that body are now 20 So that would be ny conment on just a
21 different electeds, et cetera, but considering sone |21 blanket extension of the tine. | think it's good to
22 anendnents to those 60- and 120-day deadlines, or 22 have sone timelines, but | just -- you know that
23 allowing a provision where in extraordinary 23 woul d be ny concern.
24 circunstances there woul d be an extension of the 60- |24 M5. MLLER | would have a concern on
25 and 120-day deadl i nes. 25 actions brought to declare sonething void.
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1 | don't know what the group feels about 1 CHAl RPERSON BATEMAN  Yes.
2 that, but our office has experienced it. It has 2 M. MLLER Because if it's a contract,
3 been very difficult. W had -- just this year, we 3 thereis athird party to execute that contract. |
4 have had a coupl e of cases where we haven't received | 4 think the extension is a lot nore viable when you' re
5 aconplaint until 90 days out, and there was action 5 pursuing admnistrative penalties against individual
6 taken, and there is nothing we can do other than to 6 boards or the nenbers of the board.
7 say, This was a violation. V¢ are angry about it, 7 MR QLD | absolutely agree with that.
8 but we have nothing else to do that we can do. 8 | was going to say that | would al so say, not to
9 Additionally, we want to provide public 9 mnimze the need for the public to have tine, but
10  bodi es enough tinme to respond if they have a 10 inthe exanples you're giving, it's because
11 specific -- going back to the del egation of 11  people -- the public is sitting, and that is what is
12 authority, or if they have a specific statute or 12 causing the pressure.
13 county ordinance or sonething else that allows a 13 At sone level, | think the public needs
14  certain action. ¢ obviously went that information |14 to be aware or needs to be charged with being aware
15 as well when we're drafting our opinions. 15  of what those tinelines are.
16 V¢ don't want to issue sonething without |16 I'msure there is sonething on the AGs
17  providing everyone an opportunity to respond, and so |17 website that says this.
18 our tineframe is -- usually, we try to give two 18 CHAl RPERSON BATEVAN  Yeah.
19 weeks to a nonth to a body for affidavits or 19 MR QLD That seenms -- what |'m
20 anything el se they want to submt, but oftentines, 20 hearing you say is that is where the pressure is
21 that is just not something that we can do. 21 conming on you, understandably. |f someone waits to
22 V¢ had an issue just recently where we 22 day 45 or 50, you're now very conpressed as is the
23 could only give the public body a week, and that 23 public body that you're dealing with.
24 left us with two days to decide whether or not we 24 | think the public has to take sone
25 were going to file that conplaint, and luckily, the |25 responsibility that if they believe there has been a
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1 violation, they need to tinely subnit it, and naybe 1 M5. MLLER That is different if it's
2 the other way to do it is to put a shorter tineframe | 2 just conplaining that the agenda was not sufficient.
3 on when they can submt and then al | ow you sone 3 CHAl RPERSON BATEMMN  Correct, exactly,
4 latitude to extend that to the 60 days, so that -- 4 yes, yes.
5 if there is extraordinary circunstances so that it 5 So | think there woul d have to be a
6 doesn't always fall on the public body or your 6 burden to establish some sort of active effort by
7 office to deal with that tardiness. 7 the body to conceal it or sonething along those
8 | absolutely agree. | couldn't even 8 lines.
9 inmagine if we had the risk of voiding an action a 9 MR LARCE This is Mchael from \shoe
10 year later. | don't know what woul d happen. 10 County. You're essentially asking for discovery
11 CHAl RPERSON BATEMAN  \WWul d there be a 11 rule. They shoul d have known whether or not sonme of
12 difference in opinionif it was a nenber of the 12 the violations, so | nean, it's just sinply a
13 public who couldn't have -- identify the violation, 13 civil -- if there is action taken in a private
14 whether it may be a violation that occurred in a 14 neeting that you found out they're deliberating
15 secret meeting or private neeting where there was 15  behind cl osed doors or whatnot, | nean, there is
16 action taken, and the public just -- there was no 16 going to be a burden that you' re going to have to
17 way the public woul d have known for, you know 90 17 prove.
18 days, 120 days, and then once they realize it, they |18 You know, whether or not it's general
19 get the conplaint filed within two weeks? 19 litigation, you're always going to have to prove a
20 Vul d there be an exception that would be |20 discovery rule, when the violation occurred, and the
21 warranted if that person coul d establish the fact 21 fact of tining.
22 that sonething was -- |'mkind of conparing it toa |22 If there is sonething that needs to go
23 crimnal, you know a fraudulent act that they did 23 into the code in terns of the open neeting law for
24 in under the guise of conceal nent, and that allows 24 that, | think you could -- there is sone | anguage
25 the state an additional year or whatever it night 25 that could probably be worked in, but in terns of

Page 59 Page 61
1 be-- I"'mnot saying that long of an extension, but 1 just aregular agendized neeting on X date, that
2 would that be sonething this group is interested in? | 2 there is a mstake made, that is when the discovery
3 You know, thisis -- | feel likealot of | 3 occurs, and that has got to be differentiated.
4 these issues are aimed at a very small nunber of 4 | think if we start legislating for the
5 bodies, but it's an issue we have seen as wel|. 5 exceptions rather than the general, it gets to be
6 This is, you know, about a year since | 6 probl ematic.
7 have been heading up this unit, soit's, you know, 7 M RCHE | think the key is to
8 not aonetinething, andit's -- we're kind of 8 distinguish between voiding actions which can hurt
9 constrained at this point where all we can send out 9 the public like you can't unbuild a sewer plant that
10 is -- we have in our open neeting nanual, we state 10 has been built, and actions that are going towards
11 if you submt your conplaint past 120 days, since 11 both the commissioners or the body itself.
12 there is no action we can take, we are not going to |12 | think the lintation of 30 days is
13 investigate the matter, but that is not in the 13 probably appropriate for voiding the action, but
14  statute. That is just sonething our office has cone |14 other conduct, basically msconduct of the public
15  up with. 15 official, whether -- however you find it, just
16 | understand the nerit of it, that we 16  expand that to sone appropriate tine period because
17 don't want conplaints conming in three or four years |17 | agree it gets problematic.
18 late. 18 Wl |, what do you do, should have known.
19 Between us, it's been advantageous at 19  Look, we'll just give you nore tine, however you
20 times where we don't have to read 1,000 pages of a 20 discover it, but again, it's not to void the action
21 conplaint with supporting materials attached toit, |21 but to investigate and take action against the
22 but at the sane tinge, if it's an act by the public 22 public officials.
23 body, | don't knowif that woul d change your opinion |23 M SMTH Thisis Barry. | would
24 on whether or not even in the case of like an action |24 certainly welcone that. | think that's a good
25 taken, if that woul d be something where -- 25 approach, and | woul d |ike sone |anguage to attenpt
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1 that, at least anyway. 1 internediary step that would be available if, you
2 M RCHE Again, you want to curb the 2 know, both groups are in agreenent that something
3 conduct of the public officials not necessarily 3  happened in violation, and if they're willing to
4 punish the public to voiding all these actions that 4 correct it, that we can avoid having to, you know
5 are necessary. 5 gotocourt at all.
6 CHAI RPERSON BATEMAN  Ckay.  Thank you. 6 That is sonmething that has cone up where,
7 1 think ny last two issues, so |'mgoing totry to 7 you know, | don't want to have to be going to these
8 keep this pretty quick. 8 public bodies. Qur office at this point has a very
9 Like I nentioned before, | think nost 9 solid-- we do not communicate with either the
10 public bodies, when we have found violations, 10  conplainant or the public bodies and their
11 whether they be technical or a bit nore substantive, |11 representatives absent a conplaint, a response,
12 have been very welcoming in terns of, you know, 12 deal .
13 taking the appropriate action to correct their 13 There have been times it woul d have been
14 nistakes. 14  awhole ot easier if | could have picked up the
15 They have self-initiated those 15  phone, and say, you know you screwed up here.
16 corrections at tines, and for the nost part, public |16 P ease just put this on your next agenda agai n.
17  bodi es have, you know reached out to us, gotten 17 Correct yourself, and then we don't have to do this
18 clarification, have done what they're supposed to 18 whole rignarol e.
19 do, and | believe that would extend to actions, 19 The public, at that point, gets their
20 whether or not it included our belief that they 20 opportunity to participate and coment, and issues
21 required corrective action or even voided actions, 21 get resolved quicker, but you know, that is
22 and I'mnot -- there would have to be a distinction, |22 obviously fromny perspective. It woul d make things
23  but not like a contract |ike say, a neeting that 23 speedier. It would get things resol ved quicker.
24 wasn't noticed properly, didn't go out on a LISTSERV | 24 | don't know what the group's opinionis
25 or didn't get posted on three locations, maybe just |25 on that.
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1 two. 1 MR QD WlI, what I'mhearing is
2 The body may have taken some actions 2 when you have consensual relationships, it's
3 during that neeting, approving nminutes, et cetera, 3 happening, so there is really nothing that stops you
4 but it is action that shoul d be voided because the 4 frompicking up the phone and saying, you know
5 notice wasn't, you know conducted properly, et 5 there is an issue here; you want to just deal with
6 cetera, and it would be a whole lot nore 6 it? The person can always just say sure.
7 expeditious, | think, for the public body as well as | 7 If they say no, | think it's inportant
8 our office in prosecuting to say, we have found a 8 that they have the ability to go to court, so what |
9 violation. V¢ would like you to take corrective 9 heard you expressing is really nothing nmore than if
10 action. Pace this back on your next agenda, and 10 the parties agree -- because we can al ways agree,
11 you know, and allow the public to conment if 11 it's only when we don't agree that we need to have
12 necessary, properly notice it, et cetera, rather 12 the ability to go see a judge, and so |'mnot sure
13 than having to go to court and initiate a conplaint |13 what changing it would really affect anything.
14 and have -- you know, start that process and have 14 CHAl RPERSON BATEMAN W don't -- at this
15 the public body have to cone back, and you know 15 time, the Attorney General's Cffice doesn't have the
16 response at the court, make a ruling, and then have |16 authority to say you need to go correct this or you
17 that, you know six months |ater having the body go |17 need to voidit.
18 back and correct it. 18 MR @QOULD Yeah. You don't have the
19 V¢ woul d have to build sonething in there |19 authority, but you always have the ability to pick
20 where the public body, if it didn't agree with our 20 up a phone and talk to sonmeone.
21 findings, would have an opportunity to contest it, 21 CHAl RPERSON BATEMAN  But that woul d, |
22 but | don't knowif that is sonething where the 22 guess -- what | envisionis, to fix, the 120-day
23 group feels it would be too much authority on the 23  deadline staying in place, but having an additional,
24 Atorney General's Cifice, if it is appropriate to 24 let's say, 30 days, so our office finds -- you know
25 require going to court, or if it would be kind of an |25 nakes its finding, you know, you need to take
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1 corrective action and renotice this, and rehear it, 1 C(kay. Then the last issue is the one
2 or you know, reapprove your mnutes fromyour |ast 2 that hopefully is nore public body friendy, and
3 neeting, et cetera, and reissue that finding, and 3 that isthe -- it hasn't really been through the
4 the body has 30 days to decide, yes, we agree, we're | 4 conplaint process, but it has -- | have received a
5 going to stick it on our next agenda. W% 5 lot of calls from you know city attorney offices,
6 acknow edge the issue. Thank you for the 6 county conmssion offices, et cetera, regarding
7 infornation. 7 public coment.
8 Alternatively, the body woul d have 30 8 The exanples | can think of are nenbers
9 days to say, we do not agree with your findings, and | 9 of the public who show up to a neeting and address
10 at that point, the onus woul d go back to our office |10 the public body, and you know, they're scream ng
11 to file a conplaint and get that heard in court. 11 obscenities, or they're attacking individual menbers
12 So it would just give a 30-day w ndow 12 of the body, not for their votes, not for actions
13 where we wouldn't have to file a conplaint within 60 |13 they have taken but for personal reasons, et cetera.
14 days unless it was very clear that the public body 14 | think it's hard for, you know, counsel
15 didn't agree with our office and stood firmthat 15 to these bodies or chairs of these bodies because
16 they did not commit a violation. 16 they don't want to inhibit public comrent, and they
17 At that point, we would just go court 17 don't want to be in violation of the open neeting
18 right away. 18 law and | knowthere is the general |anguage in
19 MALE SPEAKER So the date would run from |19 241.030 regarding willful disruption, and you can
20 the date that they failed to take corrective action? |20 renove a nenber who commits that to an extent that
21 CHAl RPERSON BATEMAN It would -- so the |21 the neeting cannot go forward.
22 60-day would remain and the 120-day woul d renain 22 | absolutely agree with the ability of
23 fromthe date of the violation, but the 30 days 23 the public to, you know, to disagree wth actions
24 would run fromthe date of our office's finding, 24 taken by the public bodies to voice their opinions,
25 either of the violation, or you know -- of the 25 to give recomendations, however strongly worded
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1 violation, whether or not it's an action that needs 1 those mght be, but | think there is a line where if
2 to be voided and revoted on, or if it was an issue 2 anenber is coning and just screaming, let's say, at
3 where we needed corrective action taken. 3 amayor or acity council nenber, obscenities, and
4 MR LYONS | was just to add on that 4 calling themawful -- nothing related to their
5 another thing you mght think about if you think of 5 performance or anything else, just a personal
6 the analogy of the tentative ruling. 6 dislike or something along those lines, a political
7 You could work that potentially very 7 dislike.

8 early onin the process when it's a straightforward 8 | think that that crosses a certain line,
9 thing and al so the consent decree where essentially 9 and | have received a lot nore call's asking advice
10 when you think you' re in agreenent, just go right to |10 like, This guy is going to cone in again. He's, in

11 the consent decree. ¥ agree, we both agree. 11  essence, threatening our mayor or threatening our
12 It's like most prosecutions right? 12 city council nenber, but we don't want to renove
13 Nnety-five percent of crimnal prosecutions end in |13 him W don't want himfiling a conplaint agai nst
14 a contract, and the other regul atory bodies use the |14 us, et cetera.

15 consent decree and the tentative ruling, that way. 15 I't's been where | have relied on 241.030
16 Yeah, | didn't miss anything, and it's probably sone |16 and said if it rises to that level, it prevents the
17 fact where there is more. Kevin Lyons. Sorry. 17 neeting frombeing conducted in an orderly manner,
18 CHAl RPERSON BATEMAN  Any other thoughts |18 and in ny opinion, | don't believe you're in

19 onthat? 19 violation of the open neeting |aw by renoving that
20 M5. MLLER | don't have any objections |20 person or cutting off their public comwent.

21 to the (inaudible). 21 It's going to be -- have to be very

22 CHAl RPERSON BATEMMN  Ckay.  So |'mgoing |22 carefully constructed, but that is something | am
23 toinclude it, and then you can all junp on ne at 23 looking into including and woul d need sone feedback
24 the next neeting and say, Take that out. |'mfine 24 fromthe group in terns of howto specifically word
25 with that too. 25 it to not prohibit menbers of the public from
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1 commenting. 1 Arendnent issues, but somehow, reinforce it's within
2 Just throwing that out there, seeing if 2 the jurisdiction and control of this board.
3 thereis any feedback on that? 3 That is why we're here. [It's not your
4 M CH Thisis Mchael. | like that 4 tineto rant.
5 ‘idea. | think we have run into sone situations 5 M. MLLER | thinkit's alittle
6 where public comment has been -- it was perhaps 6 troublesone to try to wite it down in |anguage that
7 offensive to nenbers of the public, in general, who 7 won't be subject to attack. That woul d be ny only
8 are attending the neeting, not necessarily toward 8 concern.
9 the elected officials, but you know, because it was 9 CHA RPERSON BATEMAN  Yeah. Ckay. So
10 public coment and they're very sensitive to 10 those were all the main points | had. There was
11  allow ng people to speak, | think that is sonething |11 sone |anguage for the BDR | don't knowif any of
12 that, you know, would be nice to have some guidance |12 the other nenbers -- | knowit was just kind of
13 on or sonething, you know 13 round-tabling right now, so if there were any other
14 For the benefit of everyone who is 14 nmenbers that wanted any additional itens di scussed
15 attending the neetings, just not elected, but to be |15 or included for -- at least to address during the
16 able to stop sone of this offensive | anguage where 16 BDR |'mhappy to listen to that, to have di scussion
17 it's, you know -- of course, we would have to define |17 onit.
18 that, but. 18 & can always do that at the next neeting
19 CHAl RPERSON BATEMAN  Yeah. | knowthere |19 as well when there is sone proposed | anguage in
20 isan Eghth Qrcuit case, | believe a Nnth Grcuit |20 there, and we can see if there is additions that we
21 case has referenced this Eghth Grcuit case, and of |21 need to nake to it.
22 course, | didn't wite it down, so | don't recall 22 Like | said, ny goal is to have sone sort
23 the nane of the case, but it included profanity. 23 of draft BDR prepared in the next two to three
24 I't included of fensive | anguage, 24 weeks, have a neeting at that tinme, the proposed BOR
25 derogatory |anguage, et cetera, as inclusive of the |25 or the draft BDR woul d be supporting materials for
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1 disorderly conduct, so | don't think it would be in 1 the neeting, and so hopeful ly, all of you woul d have
2 violation of any of those to kind of refine 241.030 2 an opportunity to reviewthat and then have comment
3 toinclude some of those specifics that | think 3 back to the group at the next meeting, and if
4 bodies could rely on rather than, you know having 4 everything goes swimmingly and there is not a lot of
5 torely onany formal opinion by a nediator or 5 opposition, hopefully, there would be a second
6 another person in our office. 6 refinement period, and we woul d be able to adopt it
7 "Il work on that, and I'msure it will 7 or approve it at the third neeting, naybe fourth
8 require alot of finagling at the next neeting, and 8 neeting.
9 refinenent, but hopefully, that will give sone nore 9 V¢ have -- not we. | amunder a not
10 clarification and guidance to counsel and chairs, et |10 super close deadline, but by -- | would |ike to have
11 cetera, on when and when they cannot prohibit or cut |11 something prepared by, you know, July 1st and have
12 of f public comment. 12 it approved at that time during a neeting.
13 | think -- 13 oviously, that can be extended.
14 M RCHE Just torecord a thought on |14 Qur BOR final drop dead date is Septenber
15 that, the board is within their jurisdiction and 15 1st, just like anyone el se's BDR deadline, but it
16 control, so that is one way of limtingit. 16 woul d have to go through certain review channel s as
17 If they're tal king about whatever that is |17 well, so we'll send out the next neeting date in the
18 offensive, but always in the back of ny mnd we're 18 next few weeks and have, hopeful ly, sone nore
19 thinking about First Arendnent, those kind of 19 discussion to be had at that tine.
20 clains, and we need to nake clear it's a public 20 If there is no other issues, I'll nove on
21  forum but it's a public forumfor itens that are 21 to the next agenda item which is our second public
22 withinthe jurisdiction and control of this board, 22 comment. |f there is any nenbers of the public in
23 and you ranting on a personal vendetta, you're 23 Las Vegas who would like to speak? M. DeFazio?
24 wasting everyone's tine, so | don't knowif when you |24 M5. DEFAZIQ Coul d you have themturn
25 draft that -- |'malways worried about the First 25 off the mcs?
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1 CHAl RPERSON BATEMAN  Yes.  Wul d you 1 The owner went out and bought four of the

2 mnd miting? Thank you. 2 toplineair filters totry to remediate the
3 M. DEFAZIQ  Thank you. VéIIl, listening | 3 problem
4 here has confirned every one of ny fears about the 4 | want you to do, in the QW, that your
5 Qw. 5 agenda notices should reference if there has been

6 Ckay. So apparently, |'mgoing to have 6 water damage in a building, mold, building

7 toget involved, and | know M. Smithis highly 7 nodifications or pesticides being sprayed, that
8 aware of when | get involved, what it entails. 8 persons adversely affected are put on notice.

9 Now, following, it's not a 9 Wy shoul d we wal k into a building and
10 recommendation. You will do this because when you 10 get struck with this? No. You have got over 100
11 hear what the problemis, either you fix it, or | am|11 people fromwhat | have been told who have filed Cl
12 goingtodoit, and it's advisable for you to doit. |12 workers' conp conplaints.

13 Wien the public is notified of a neeting |13 | already know sone of themretained an
14 inabuilding, we expect it to be a safe 14 attorney, and | know some of them because they

15 environment. You put up sandw ch signs when the 15 called ny foundation for help.

16 floor is wet, but you never, ever informthe public |16 So this is asick building. You negated
17  of the water danage, nold issues in this building. 17 your fiduciary duties by notifying us that you knew
18 It only cane to |ight when the nedia 18 there was nold here, and now all this noney is being
19 picked it up. | conplained and requested 19 spent onit.

20 accommodations since 2011. 20 Peopl e have a right to know Your

21 | have an e-nmail to the LB dated 2013 21  enployees, 700 people, why should they get sick and
22 about this. | conplained why were there air 22 why shoul d the public get sick? Youinvite us here,
23 filters, and the people are telling me there is a 23 you make sure it's open and safe.

24 funny odor. 24 Thank you. | was cut off with tine. |

25 Now, your office knew full well of the 25 want all ny papers subnmtted along with the

Page 75 Page 77

1 toxicity of this building because seven of your 1 printouts fromPrismAnalytical Technol ogy, proving

2 enployees got sick, one of themwas noved over five 2 the elevated formal dehyde, the EPA hazardous

3 times, and the prine infornation and belief, heis 3 pollutants and the total VCC

4 not working in the building. 4 Protect the public. Wat | heard today

5 A'so, the Secretary of Sate is |ooking 5 was nore skimmng down of the M. (h, no, no, no.

6 to nove her office out of this building. Wen I 6 This is not acceptable. It should be nore broader,

7 confronted her about it, she said she doesn't 7 not protecting.

8 coment on SCB activities. 8 By the way, the language and everyt hing,

9 I'mthe baroneter for toxic buildings. 9 | agree with you. Profanity has no place in a
10 M head trenbling happens when | walk into a 10 public nmeeting, but -- | just exenplify, it can get
11 building that has poor indoor air quality. 11  enotional, but if somebody calls sonmeone an idiot,
12 Now, years ago -- to give you anot her 12 that is not aviolation, or | think your proposal is
13 exanpl e of how you do not protect the public. | 13 dunb or stupid. That does not violate it.

14 conpl ai ned about the PUC building being toxic. No 14 There is afine line with the First
15 one paid attention. | finally tracked down the new |15 Amendment as the gentleman up there said.

16 owner, spoke with him and he had the building 16 Hw are you going to craft it? | don't
17  tested. 17 know, but people have a right to express their
18 | have got copies of the reports, and the |18 opinions. |'Il see you at the next neeting. Thank
19 cancer causing chenmicals that were found in the 19  you.

20  building such as fornal dehyde in an el evated | evel 20 CHAl RPERSON BATEMMN  Ms. DeFazio, if
21 and nethyl ene chloride additionally found in a 21 you'll leave the docunents that you wanted incl uded
22 public building where you invite people to come in, |22 inthe ninutes just on that table, we'll be sure to
23 EPA known hazardous chenical s such as benzi ne, 23 include them
24 pol ystyrene, nethyl benzene, styrene, all of these 24 M5, DEFAZIQ Ckay. Thank you.

25 are show ng as el evat ed. 25 CHAl RPERSON BATEMAN  Thank you. Are
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1 there any nenbers of the public who wish to speak up | 1 violating the honor code, that the result was the
2 in Carson Aty? 2 same, the consequence woul d be.
3 M RCE W have soneone here. 3 It didn't matter if it was willful or
4 CHAl RPERSON BATEMAN  Wul d you pl ease 4 negligent. The results of their action was the
5 state your nane. 5 sane, so the response by the university to the
6 MR HMER Jake Himmer, J-a-k-eg, 6 student was the sane.
7 Hu-mme-r. Thisisny first public comment. | 7 So applying this to what has been brought
8 wasn't planning on giving one today, but | do hope 8 upwth QM lawand public records |aw, a suggestion
9 what | have to say will be helpful. 9 that | would have is | don't think it's the
10 e of the things you brought up for the |10 responsibility of the state to informpublic
11 BDR's was trying to deal with some of these cases 11  officials of what QM. -- of open neeting | aws and
12 where citizens are coning to a public neeting and 12 public records |aws.
13 using the opportunity at public conment to 13 It's the official -- it's their
14 personal |y attack some of the elected officials. 14 responsibility to learn the law It's their
15 | think -- | don't think there is really |15 responsibility to make sure that, okay, what aml
16 away around that. The First Amendment does protect |16 allowed to do and what am| not allowed to do.
17  soneone's, you know, right to free speech, but it 17 Then failing to learn that, that in
18 also protects the governnent so |ong as residents 18 itself, to me, seens |ike a problem
19 and citizens feel they can express thenselves in a 19 | think it's great that all the QW task
20 public neeting, it won't take nore dramatic action. 20 or workshops that you guys do with |ocal
21 Losing five mnutes to soneone calling 21 governnents. | think they're very effective, but |
22 soneone an idiot, a noron, a baboon, whatever it is, |22 still think the responsibility to understand what is
23 doesn't seemlike areally big cost inorder tojust |23 andisn't allowed as public officials for open
24 keep everything civil, to make sure it doesn't 24 nmeeting law, for public records law should fall on
25 escalate fromthere. 25 that public official.

Page 79 Page 81
1 The other thing | wanted to bring up that | 1 If then failing to understand the QWL
2 | also brought up during the BDR was the issue of 2 law or excuse ne, open neeting |law or public
3 enforcenent, that | do think that open neeting |aw 3 records lawresults in sonething so bad that the
4 public records |aw are absolutely crucial to the 4 effects of it are the sane as if it was a willful
5 function of any government, and | think it's 5 violation of it, then | think that the consequence
6 unfortunate that the state isn't able to better 6 of it should be the sane as well, and that's it.
7 control or better enforce instances where public 7  Thank you.
8 officials tryinagray area or try and work their 8 CHAl RPERSON BATEMAN  Thank you. Are
9 way in and around open neeting, public record | aws. 9 there any other nenbers of the public up in Carson
10 To give an exanple, | graduated from 10 dty?
11 college last year, and while | was in college, | 11 MALE SPEAKER Nb one el se up here.
12 served on the Harvard Col | ege Honor Gouncil. \é 12 CHAl RPERSON BATEMAN  Geat. If that is
13 voted on cases of students violating the honor code, |13 it, | believe we can nove on to adjournnment. |f |
14 acadenic integrity, things likes that, and early on, |14 have a notion?
15 we only woul d do severe punishnents if we could 15 MR QLD So noved.
16 prove it was wllful. 16 M5. MLLER Seconded.
17 V¢ found that was just not practicable. 17 CHAl RPERSON BATEMAN Al in favor?
18 It was so easy for -- | didn't understand the |aw 18 Thank you all so much.
19 the issues with the honor code, the code didn't make |19 (End of video at 11:57 a.m)
20 this clear, so we actually changed it to negligent 20
21 and willful because the students had a 21
22 responsibility to understand academc integrity at 22
23 the college, understand the honor code, and failing |23
24 to understand that initself, if it manifested in 24
25 sonething so bad as breaching acadenmc integrity, 25
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STATE CF NEVADA )

) SS.
QONTY OF WASHCE )

I, KATE MRRAY, Certified Court Reporter
of the Second Judicial Dstrict Court, in and for
the Gounty of Vdshoe, State of Nevada, do hereby
certify:

That | was provided a video recording and
sai d video recording was transcribed by ne, a
Certified Court Reporter, inthe matter entitled
herei n;

That the foregoing transcript was taken
in stenotype notes by ne fromthe video recording
and thereafter transcribed into typewiting as
herein appears to the best of ny know edge, skill
and ability and is a true record thereof.

DATED: At Reno, Nevada, this 12th day

of June, 2018. %

KATE MRRAY, CCR #599
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