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(ii) with respect lo a request made by a person pnmanly engaged in disseminating
information. urgency to inform the public conceming actual or alleged Federal
Government activity

(vi) A demonstration of a compelling need by a person mak ng a reques! for expedited
processing shall be made by a statement certified by such person to be true and correct to
the best of such person's knowledge and belief

(F) In denying a request for records in whole or in part an agency shall make a reasonable
effort to estimate the volume of any requested matter the provision of which s denied and
shall provide any such estimate lo the person making the request. unless providing such
estimate would harm an interest protected by the exemption in subsechion {b} pursuant to
which the denial 1s made

(7) Each agency shall--

(A) establish a system to assign an individuahized tracking number for each reques!
received that wilj take longer than ten days to process and provide to gach person making
a request the lracking number assigned to the requesl and

(B) establish a telephone Iine or Internet service that provides information about the stalus
of a request to the person making the request using the assigned tracking number
including--

(1) the date on which Ihe agency onginally received the request and
(i) an estimated date on which the agency wlll complete action on the request
(b) This section does not apply to malters that are-

(1) (A) specifically authonized under criteria established by an Executive order lo be kept
secret in the interest of national defense or foreign policy and (B) are in fact properly
classified pursuant to such Execulive order,

(2) related salely ta the internal personnel rules and practices of an agency

(3) specifically exempted from disclosure by statute {other than sechon 5526 of this titter |f
thal statute--

(A)(!) requires that the matters be withheld from the public in such a manner as lo leave
no discrelion on the 1ssue or

(1) establishes particular critena for withhalding or refers to particular types of matters lo
be withheld, and

(B) if enacted after the date of enactment of the OPEN FOIA Act of 2009 specifcaly
cites to this paragraph

(4) trade secrets and commerciat or financiai information oblained from a person and
pnvileged or confidential

(5) inter-agency or intra-agency memorandums or ietters which would not be available by
law to a party other than an agency in htigation with the agency

(6) personnel and medical fiies and similar files the disclosure of which woud consttute a
clearly unwarranted invasion of personal privacy

(7) recards or information compiled for law enforcement purposes but only to the exient
that the production of such law enforcement racords or tnformaton (A) could reasonably be
expecled o interfere with enforcement proceedings (B) would depnive a person of a right to
a fair tnal or an impartial adjudication, {C) could reasonably be expected to constitute an
unwarranted invasion of personal privacy, (D) couid reasonably be expecled to disclose the
identty of a confidential source including a State local or foreign agency or authonty or
any private institution which furnished information on a confident al basis and in the case
of a record or informaton compiled by criminal law enforcement authonty in the course of a
cnminal nvesligation or by an agency conducting a lawful national secunty inteigence
investigation information furnished by a confidential source (E) would disclose techniques
and procedures for law enforcement investigations or prosecutions or would disclose
guidelines for law enforcement investigations or prosecutions If such disclosure could
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reasonably be expected lo risk circumvention of the law, or (F) could reasonably be
expected to endanger the life or physical safely of any individual,

{8) contained in or related to examination, operating, or condition reports prepared by, on
behalf of, or for the use of an agency responsible for the regulation or supervision of
financlal institutions; or

(9) geological and geophysicai Information and data, including maps, concerning wells.
Any reasonably segregable portion of a record shall be provided to any person requesting
such record after deletion of the portions which are exempt under this subsection The
amount of information deleted, and the exemption under which ihe deletion s made, shall be
Indicated on the released portion of the record. unless including that indlcation would harm an
interest prolected by the exemption in this subsection under which the deletion Is made. If
technically feasible, the amount of lhe Information deieted, and the exemplion under which
the deletion Is made, shall be indicated at the place in the record where such deletion is
made.

(€)(1) Whenever a request Is made which involves access to records described in subsection
(bX7)}{(A) and--

(A) the invesligation or proceeding invoives a possible violation of cnminal law and

(B) there is reason to believe that (i) the subject of the investigation or proceeding I1s nol
aware of its pendency, and (ll) disclosure of the existence of the regords could reasonably
be expected to interfere with enforcement proceedings, o
the agency may, during only such time as that circumstance continues, treat the records as
not subject to the requirements of this section.

(2) Whenever Informant records maintalned by a criminal law enforcement agency under an
informant's name or personal Identifier are requested by a third party according lo the
Informant's name or personal identifier, the agency may treat the records as not subject to the
requirements of lhis section unless the informant's status as an informant has been officlally
confimed.

(3) Whenever a request is made which Involves access to records maintained by the Federal
Bureau of Investigation pertaining lo foreign intelligence or counterintelligence, or
international terrorism, and the existence of the records is classlfied information as provided
in subsection (b)(1), the Bureau may, as long as the existence of the records remains
classified information, treat the records as not subject ta the requirements of this section.

(d) This section does not authorize withholding of information or limit the availabllity of records
to the public, except as speclfically stated in this section This sectlon is not authority to
withhold information from Congress.

(e)(1) On or before February 1 of each year. each agency shall submil lo the Attorney
General of the United States a report which shall cover the preceding fiscal year and which
ghall include—

(A) the number of determinations made by the agency not lo comply with requests for
records made to such agency under subsection (a) and the reasons for each such
delermination; T

(B)(1) the number of appeals made by persons under subsection (a)(6), the result of such
appeals, and the reason for the action upon each appeal that results in a denial of
informatlon; and

(ii) a complele |ls! gf all statutes that the agency relies upon to authorize the agency to
withhold Information under subsection (b)(3), the number of occasions on which each
statute was relled upon, a description of whether a court has upheld the decision of the

agency to wilhhold information under each such statute, and a conclse description of the
scope of any information withheld;

(C) the number of requests for records pending before the agency as of Seplember 30 of
the precading year, and the median and average number of days that such requests had
been pending before lhe agency as of that date;

(D) the number of requests for records recelved by the agency and the number of requesis
which the agency processed,
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