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LAS VEGAS, NEVADA, WEDNESDAY, JULY 18, 2018

10: 14 A M
-0Q0-

(The Court Reporter was relieved of her duties
under NRCP 30(b)(4).)

CHAI RPERSON BATEMAN.  Good norning, everyone.

Can you hear me up in Carson City?

MALE SPEAKER  Yeah, we can hear you

MALE SPEAKER:  Yeah.

MALE SPEAKER:  Yes. Yes.

CHAI RPERSON BATEMAN: Ckay. So it is July 18,
2018, at 10:05 a.m W are located at the Office of the
Attorney Ceneral in the Gant Sawyer Building, Room 4500, in
Las Vegas, Nevada. Additionally, we are being video
conferenced to the office of the Attorney CGeneral, the nock
courtroomup there at 100 North Carson Street, Carson City,
Nevada 89701. Just to add, the Las Vegas location is 555
East Washi ngt on Avenue, 89101

And | will start with Agenda Item 1, call to order
and roll call.

M. Quthreau?

MR GUTHREAU: Yes. Here.

CHAI RPERSON BATEMAN.  Ms. M ler?

M5. MLLER Here.

CHAI RPERSON BATEMAN. M. Lipparelli?
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M. Oh?

MR OH Here.

CHAI RPERSON BATEMAN: M. Hall or M. Shipman?
M. R chie?

M. Smth?

MR SMTH  Here.

CHAI RPERSON BATEMAN:.  Ms. Kauf man?

MS. KAUFMAN:  Here.

CHAl RPERSON BATEMAN. M. Mbore?

MR MOORE: Here.

CHAI RPERSON BATEMAN:  And M. CGoul d?

MR, GOULD: Here.

CHAI RPERSON BATEMAN: Did | get everyone? Geat.
Moving on to Agenda Item No. 2, public comrent.
I's there any public comrent up in Carson City?
Yes, sir?

MALE SPEAKER: No. Actually --

MR LYONS: Yeah. | -- 1 can -- 1 can -- well, |

can hold the comment till the specific itemsoit's

easier to follow --

CHAI RPERSON BATEMAN:. That's fi ne.

MR LYONS: -- if that nmakes senses.

CHAl RPERSON BATEMAN:  Sure.

MR, LYONS: GCkay. Geat.

CHAI RPERSON BATEMAN:  And is there anyone in the
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roomin Las Vegas who has public comment?

And do we have any public conment on the phone?

Ms. DeFazio? Ckay. And just right before you
start, if we can have the mcs up in Carson City nuted just
to help wth the transcription. Thank you

And, Ms. DeFazi o, whenever you're ready.

M5. DE FAZIO Thank you.

For the record, Angel DeFazio. | have a ngjor
issue with the deceptive | anguage contained in 241, Part 2,
that neetings held by tele or video conference that the
Chair can determ ne who can appear via these options.

This is nothing short of a carrot dangling attenpt
to prevent a facade that they want public participation,
of fering accessibility but not having it standardi zed by
letting a Chair determne if they want to allowit.

This type of cherry picking embodies the favorite
phrase of the PUC, "not in the public interest." It is
either all or none. You have no right to allow Chairs to
penal i ze, and | amnot using that phrase lightly, to
conservatively exclude nmenmbers of the public from speaking
predi cated on their own whim

| can easily turn this cherry picking clause into
a DQJ OCR ADA conplaint as the accessibility is there, but
it is not available based on a single person's decision to

accommodat e.
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If there wasn't any ability for anyone, whether it

be the public or a board nmenber, to appear telephonically,
that is a different scenario. But when it is available to

t he chosen ones and not permtted entirely, | have an issue
wthit. 1In conjunction with your OM. manual, page 13 of
119, "Have reasonable efforts been made to assist and
acconmodat e vi si bl y handi capped person desiring to attend?"
This is a discrimnatory statute as you can't pick what type
of handi capped persons you want to accommodat e.

I"mnot a confectioner. | don't sugarcoat when |
speak. Therefore, unless every Nevadan has the right to
appear telephonically at a public meeting, then no one can.
Thi s includes no board conm ssion nmenber, expert w tness, et
al. They are not superior to the general public. As
menorial i zed by Thomas Jefferson in the Declaration of
| ndependence, "W hold these truths to be self evident that

all men are created equal," this is also applicable to every
| egal resident of Nevada. Thank you.

CHAI RPERSON BATEMAN:  Thank you, Ms. DeFazi o.

I's there any other public coment?

Seeing none, we will nove on to Agenda Item No. 3,
which is approval of the Open Meeting Law Task Force's
May 23rd, 2018 neeting mnutes. And | would note first that

our office did receive word from M. Kevin Lyons who

provi ded public conmment during the last nmeeting that there
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was a typo that's contained on page 44, line 20 of the

m nut es.

The statement currently reads, "Boards have a
fiduciary duty to delegate,” and the statenment was
accurately -- or it should -- should read, "Boards have a
fiduciary duty to not delegate.” And so | wll nake that
correction.

Additionally, a review of the m nutes show t hat
M. Andy More's name is mstyped as M. Andy MIler, so I'd
ask that change also to be incorporated.

Are this any other corrections by nenbers of the
comm ttee?

And in Carson Cty, would you m nd un-nuting your
m cs?

MALE SPEAKER: Sure.

CHAI RPERSON BATEMAN:  Just to doubl e check, were
there any corrections by any nenbers of the commttee to the
meeting -- the proposed nmeeting mnutes?

MALE SPEAKER: No, none from ne.

MR. LYONS: You got mne. Thanks.

CHAI RPERSON BATEMAN:  And any in Las Vegas?

MR GOULD: No.

CHAI RPERSON BATEMAN: Great. | will entertain a
motion on the approval of the m nutes.

M5. MLLER So noved, with those corrections.
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CHAlI RPERSON BATEMAN: Ms. M1l er has noved to

approve.

I's there a second?

MR GOULD: Second.

CHAI RPERSON BATEMAN: M. Goul d has second.

Al in favor?

(Menbers join in ayes.)

CHAI RPERSON BATEMAN. Great. On, thank you.

And moving on to Agenda Item No. 4, the 2019 O\
Task Force Bill Draft Request - Review and Adoption of
Proposed Statutory Amendnents for discussion and possible
action today.

My thoughts on how to attack this was to go just
itemby itemany deletions or additions. |[If there's no
di scussion on an item we can nove on. If there's
di scussion, we can open it up at that tine.

Does that feel appropriate to everyone?

(kay. So the first change is an -- an
addition-ish to NRS 241.010. That's the legislative
declaration and intent requirenments for neetings held by
t el econference or video conference.

What | did there was | renoved the second section
| felt Iike we should enphasize the |egislative declaration
and intent. It didn't seemto really nesh with

tel econference and video conference, so | noved that into a
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separate section and then nade sone -- some technica

changes to subsection 1, which was previously subsection 2
of 241.010. And then | added subsection 2 regarding the
discretion of the Chair to allow nenbers of the public to
attend neetings of the public body by neans of

tel econference or video conference.

| think Ms. DeFazi o makes a good point that,
perhaps, this should be clarified that if the Chair is going
to allow video conference or tel econference by nembers of
the public, that it should be at a -- you know, either
all-or-nothing type proposition, so anyone who -- who -- if
one requests it and it is allowed by the Chair, that the
entire group of people who are requesting such attendance
shoul d be al | owed.

Al ternatively, we can renove the entire section
and just rely upon the reasonabl e accormpbdations statute
that's contained later onin -- in the -- in the chapter

So I'll open this one up to discussion

MR GOULD: | have a comment, if that's okay.

CHAI RPERSON BATEMAN:.  Yes. M. CGoul d.

MR GOULD: Well, first of all, you answered the
first question | had on this, which is: Wy are you
proposing to add it? And -- and | do totally understand
where Ms. DeFazio is comng from so |'mnot questioning

that thought. But |I'mjust questioning, No. 1, why this is
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included. What was the reason for this being included? If

you're going -- if this is going to be included, and this
cones up a couple tines, wherever you now have put
discretion in the Chair, | think you should say "or his or
her designee," in case the Chair is not present, so you're
not sitting at a neeting and not having anybody who can
respond to that issue.

Those are -- those are ny two comments. An

overall coment: There are certain boards that will not
necessarily have the equi pment, so to speak, to open this up
to hundreds, potentially hundreds, of people calling in.
But they mght need to | et menbers of their board call in
because they may be calling in fromanywhere in the world,
and they need to have that ability. So | would just say |
think that should be considered. Thank you.

MR GUTHREAU. Yeah. This is Vince GQuthreau with
t he Nevada Associ ation of Counties.

We definitely have counties who do not have video

tel econferencing available, so I think we would need to make

sone sort of accommodation if the -- if -- if the technol ogy
isn't present, | nean, we wouldn't really allow anyone to do
that, | think, because there's no -- there's no capability
t here.

MS. MLLER | was -- | was also wondering. Is

the intent of the statute to give nmenbers of the public body
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the right to be allowed to either phone in or video

conference? Because |I'm concerned about what happens if

there's technical problens and the connection fails.

Does -- is an individual menber's right inpaired, or is
there -- is it a privilege?
CHAI RPERSON BATEMAN: | would -- | would want to

say the basis of this |anguage was ny experience wth
different -- you know, our occupational boards, et cetera,
where we have nmenbers of the public that are, you know, in
Venezuela or in Mexico or in Russia. And they are -- they
are on very limted neans, so we have a hard tinme requiring
themto appear in person. And that's really nore on the
subject of the hearings, |icensees, et cetera.

So, perhaps, we should rework the -- the |anguage
to focus on those individuals. | would say -- you know, ny
background Athletic Comm ssion-wi se was that we had these
fighters -- you know, | would say 50 percent or nore -- who
don't reside in the United States, and they nake maybe
$1,000 a fight, half of which goes to their team And so to
have them spend $500 to fly out here, we just felt like that
was unfair. But at the sane tine, we didn't want it to be a
bl anket policy that everyone can call in, because it -- it
does make the -- the hearing process very conplicated for
the board nenbers in terms of review ng exhibits, if the

| i censee has exhibits, et cetera.
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1 So that's kind of where I'mcomng from | iﬁgﬁtlz

2 think it's witten as artfully as it could be, so | don't

3 knowif it would be preferred by the -- oh, | have --

4 don't knowif it would be preferred by the menbers of the

5 commttee to -- to focus this nore on -- on |ike subjects

6 of hearings, licensees, or disciplinaries, or sonething

7 along those lines. So | welcome any feedback on that, that

8 the nmenbers nay have.

9 Addi tionally, we could add qualifying |anguage in
10 there which states if the public body has the technology to
11 allow for it, then this -- this section would kick in.

12 So | don't know if that answers your question or
13  not.

14 M5. MLLER It answers some of mne, because it
15 does say that it would be discretionary with the public body
16 based on their ability to do so. It would be nice if we had
17 additional |anguage for the menbers of the body. [If -- if
18 there's a technical difficulty that stops them from being

19 able to participate, it doesn't stop the public body from
20 going forward, assum ng they have a quorum

21 CHAI RPERSON BATEMAN:  So shoul d we put qualifying
22 language -- |'mthinking of the section on mnutes and audio
23 recordings and the state -- if there's a technical

24 difficulty outside the control of the public body that

25 prevents it, that doesn't constitute a violation?
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1 M5. MLLER That's what | would -- rage =
2 CHAI RPERSON BATEMAN:  Ckay.

3 MS. MLLER Because | -- | have that come up

4 quite a bit in the |ast year because people are -- menbers
5 of the public body are calling in nore and nmore. And |

6 imagine the Attorney General's Ofice sees it a |ot since
7 you represent statewide bodies. So I'd like to have the

8 discretion, but it's hard when it stops a neeting.

9 CHAI RPERSON BATEMAN:  Ckay.

10 M5. KAUFMAN: | have a comment as wel|.

11 CHAI RPERSON BATEMAN:  Sure.

12 MS. KAUFMAN. As far as with the discretionary
13 language, leaving it entirely at the discretion, | think
14  that there should possibly be sone | anguage there that it
15 shoul d be provided when it is practicable.

16 CHAI RPERSON BATEMAN:  Ckay.

17 M5. KAUFMAN: Because it's at the discretion of
18 one person, that can al so provide other issues as well.

19 MR GOULD: Could -- | have a point of

20 clarification, though. Let me give you an exanple of what
21 we do at the Nevada System of Hi gher Ed.

22 We have three sites for all our neetings: Qur

23 board office in Las Vegas, our board -- our board office in
24 Reno, and at GBC in El ko.

25 Wul d this language in any way interfere with our
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ability and right to have it only at those three video

conference sites? Because we wouldn't technol ogically be
able to do it at other places, necessarily. And | just want
to make sure we're not creating a situation where we have to
have it at 100 sites because that would just basically

precl ude us from having nmeetings, | believe.

M5. MLLER Well, you think if it's --

MR GOULD: So |'mnot clear, yeah.

M5S. MLLER If it's -- if it's required whenever
practicable, sone of the meetings could get highjacked by
people just sitting at home and calling in. And --

MR GOULD: Now, we streamthem so people can
wat ch themon the -- on the internet.

MS. MLLER VWich is great.

MR GOULD: W have that ability. | don't knowif
every organi zati on does. But what we do is we say if you
want to nmake public comrent, then you have to cone to one of
the three live video session places. And we always do
public coment in all three, just like you just did with the
t wo.

It would probably -- even though | know it seens
like it would be very open, it -- it could create hours and
hours of public conment if you have people just calling in
fromeverywhere at any tinme. At least if they have to nake

the effort to come, you're going to get people who generally

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG - 07/18/2018

© o0 N o o1 B~ O w NP

N DR N NN R R R R R R R R R R
g A W N P O © O N O OO NN W N kB O

Page 15
have a need to be there.

| understand there may be people who can't, and
they usually will contact ne ahead of time, and I'll have
themsubmt it in witing, and we get that into the record
so they're not disenfranchised. But there is the
possibility that to run a nmeeting |like that would be very,
very difficult.

CHAI RPERSON BATEMAN:.  Thank you.

Any other comments on that?

MR SMTH This is Barry in Carson Cty.

First of all, I -- | really couldn't hear what the
comments were fromthe wonman on the opposite side of the
tabl e over there, what that discussion was. So if you
could, summarize that for me please.

MS. KAUFMAN.  Sure. Yes.

| said that since it's entirely at the discretion
of the Chair of the public body, that potentially there
shoul d be language to include that it should be avail able
when it's practicabl e.

MR SMTH Ckay. | would also like to reinforce
the point that Ms. DeFazio made that -- be careful that
you're not creating two classes of citizens here when you
allow, as you say, sone people who may be expert w tnesses,
people that you want to call in are allowed to call into the

meeting, but you say, "Oh, well, there's these other people
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1 that are just being disruptive, and we don't want themto

2 call into the neeting." That's -- that's creating a very --
3 areal problemon who you allow and who you do not allowto
4 call into a neeting. So if there's accomodations for one,
5 there has to be accormodations for all. | think that's the
6 point that's being nade.

7 MR LYONS: Kevin, Kevin Lyons, Carson Cty.

8 One other thought on that is, you know, if there
9 were a way to distinguish, it mght fall along the |ines of
10 invited participants to cover the case where you have your
11 kind of mandatory participant or invited participant being
12 the boxer or the expert witness. You' d probably have to

13 come up with a pretty tight definition of participants to
14 have it be very clear that's separate fromthe public, but
15 maybe that's not too hard.

16 The ot her thought that | had when | saw this

17 was -- and was nentioned earlier, the Chair, | think

18 that's -- you know, that's probably superfluous. You don't
19 want to be reaching into the body and telling them how they,
20 you know, decide to allow the nenbers. | was curious if
21 there was a specific failure node that you had seen why you
22 maybe wanted to put the Chair in there versus having the
23 public body do its discretion or sort of the public body or
24 its designee.
25 CHAI RPERSON BATEMAN.  Well, | think that the issue
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woul d be if we're having the public body decide as a body,

they woul d have to have sone discussion. | nean, | don't
know, technically, howit would work if the public body
woul d have to agree and vote to allow this to occur prior to
the neeting where the -- the participant is requesting the
video conference or teleconference. So --

MR LYONS: kay. That's helpful. Yes.

So in that case, | think you'd want to say, rather
than the Chair, just as with other delegation, "The Board or

its designee," because they m ght designate the Chair as the
person to do that, or they m ght designate, you know, the IT
person as the person to do that, depending on what their
internal policy, what makes the nost sense.

Does that nmake sense?

CHAI RPERSON BATEMAN:  Yes. Thank you. That's
hel pful .

MR. LYONS: Ckay. Geat.

CHAI RPERSON BATEMAN. (Ckay. |s there any other
comment on that section?

MR SMTH This is Barry Smth again.

Just -- just to be, perhaps, overly cautious, when
you're | ooking at the | anguage of this, | don't think you
want to create a circunstance where there is one person at

one | ocation and everybody el se is communicating

el ectronically, either by tel ephone, video, internet,
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1 chatroom or something like that. | --

2 The definition of a neeting, that gathering of a
3 quorum-- if -- if you're allowi ng people to call in, they
4 could be at -- you can have an 11-nmenber board at 11

5 different locations, and -- and a problemof what is the

6 official designation. |s anybody there that's actually a

7  nenber of the board?

8 Do you see what | nmean? Be careful in that

9 language that you don't create that situation that allows a
10 nmeeting to happen that there's no actual gathering place

11  where it's happening. So thank you.

12 CHAI RPERSON BATEMAN:  And, M. Snmith, would it --
13 would it helpif we limted -- because | have -- |

14  personal |y have seen public bodies have to do a wholly

15 telephonic neeting. And that's on, you know, energency

16  bases where we've had, obviously, a room avail able where

17 nenbers of the public could attend and give coment, but

18 we've had all the menbers call in just based on, you know,
19 sonmething that came up where they needed to have a neeting,
20 you know, in four days or in a week and they just couldn't
21 nove their schedules to get back to either Vegas or -- or up
22 in Reno or sonething el se.
23 So would it -- to include a provision in there --
24 | guess, right nowthere's no limt on how many nmenbers of a
25 public body have to attend at the specific nmeeting. | don't
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know if that's what you're seeking for us to include or not.

MR SMTH Yeah. This is Barry again.

What |'m-- what |'mtrying to avoid is a
situation where a board could hold a neeting |ike that, and
t he Chairman decide that the public would not be able to
call in. You see what | nmean? That -- that -- you woul d,
in effect, be able to exclude the public.

You' re saying that the public would have to neet a
hi gher standard, come to the neeting place to participate,
than the actual board does.

CHAI RPERSON BATEMAN:  Understood. Ckay.

MR. GOULD: Madame Chair.

CHAI RPERSON BATEMAN:.  Yes.

MR, GOULD: Just to show naybe a little different
perspective. You have to be careful here because while you
want to always conmply with the open neeting law, we want to
be as open as we can. As you pointed out, there's a
functionality issue here.

So, for example, if we were going to have a
meeting, let's say, under Hansen, we had to have a neeting
on an energency basis because of a litigation matter that we
need the board to approve, right, to authorize the action,
and people are all over the place because they have |ives
and they have jobs and they're not just sitting there

waiting to be called to the neeting. But the neetings woul d
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al ways, at least in ny case, take place ina -- in a

| ocation or |ocations where the public can come. They can
wat ch themon the screen. And -- but the menbers, if they
can't call inor if it's an all or nothing, you could really
hanmstring that board from conducting business.

So now you have the open meeting |aw constraints
of, let's say, the Hansen decision. And potentially, this
| anguage in 241 creating a scenario, hypothetically, where
you can't really conduct business. And -- and | don't know
that that's in anyone's best interest either.

As | ong as everybody can hear what's going on, can
cone in if they choose, and there is a location, | don't
know where anyone is really injured there. Thank you.

M5. MLLER | agree. | think we have to keep in
mnd the meeting is not to have everybody on equal basis.
It's to have the public's business done in public.

There inherently are two different classes of
peopl e:  Menbers of the board and people who aren't nenbers
of the board. So | don't find a problemin treating those
two different classes differently if it's pursuing the
pur pose of doing -- getting the business of that board or
body done.

CHAI RPERSON BATEMAN:  When it -- | guess the
concern | think M. Smth was making, as well as M. DeFazio

during her public comment, was that nenbers of the public
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woul d then be, | guess, divided into a separate subsection

or a separate group just amongst thenselves. And so if we
were to treat it where if the public body or the designee
al  owed one nmenber of the public to participate via

tel econference or video conference, that any other nenbers
so requesting would be allowed as well, and that's just
menbers of the public, so that there's no cherry picking
menbers of the public who are allowed to speak

But ultimately, that decision is, you know, the
public body and the designee's decision. Soit's a-- it's
an all or nothing in ternms of menbers of the public would be
al lowed to speak, to participate, you know, via video
conference or tel econference.

And then the only exception to that would be if
there is an accommodation that is required based on a
disability or based on other issues. So | don't know if
that woul d kind of resolve the issue.

M. Smith, | don't know if that would kind of help
resolve the issue of not being able to hand sel ect which
menbers of the public can and cannot participate via
t el econference or video conference.

MR SMTH. Yeah. This is Barry again.

Yeah. That -- that resolves that part of it, but
| -- | strongly disagree that the public is sonehow

secondary attendance at a meeting to discuss the public's
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busi ness.

You know, the public has jobs and lives that they
need to go to, too. And the accommopdations, the reason
these meetings are in public is so the public can attend.
And if the board neet -- the accommodations are being made
for the nenmbers of the board but not the public, | disagree
that there are -- should be two separate classes of
attendees at these neetings or that the public is, by any
means, secondary to the menbers of the board. That's all.

CHAI RPERSON BATEMAN: |I's there any other conment
on that section?

MR OH Well, | just had a cooment. So this is,
fromwhat it sounds like -- and this is Mchael from
Henderson. So this -- this section is the intent to allow
peopl e who have business to conduct or have to appear before
t he governing body or the Board to be able to participate
tel ephonically or via teleconference. Was that the initial
-- (inaudible) of this?

CHAI RPERSON BATEMAN:  Yeah, | think the initia
was public -- menbers of public just as a whole. And then
there was sone discussion on limting that to those -- you
know, | think M. Lyons said it best, the participants of
that neeting, whether it be licensees or (inaudible), et
cetera. | don't think we kind of cane to a conclusion on

that, that designation. But as witten, it was nembers of
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the public, anyone who wished to address the public body via

one of these meetings.

MR OH And ny thought would be, just as simlar
to you have to nake an appearance as a witness in court to
testify or appear, it would be up to the judge to nake that
determnation if you can appear telephonically, but there
has to be extenuating circunmstances why you wouldn't be able
to appear. So | don't know if that would provide sone
confort that there are sone paraneters when a board nmenber
can participate telephonically or since if -- you know, |
don't knowif it's either lack of quorum nenbers, someone is
at the airport.

THE COURT REPORTER  Lack of what, the quorunf

MR OH Quorum Quorum

| don't know if that would provide any confort
where it's not just they can hand pick, but at |east there's
sonme paraneters when sonmeone is allowed to appear
tel ephonically, at least for nembers of the board or
w t nesses of the board participating on a business item

CHAI RPERSON BATEMAN:  Are there any other thoughts
on that section?

MS. KAUFMAN. | have a comment.

CHAI RPERSON BATEMAN:.  Yes.

MS. KAUFMAN: | guess ny concern, our concern with

that, would be as far as a board menber and the public, we
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1 don't want to have -- if there's teleconferencing and i?%%024
2 conferencing going to be available to the public, we don't

3 want to have to nake them prove, A that they have a

4 disability or, B, that they need an accomodation in order

5 toallowthemto attend the neeting.

6 So | think that if we're going to allow the video
7 conferencing or the teleconferencing, then it shoul d be

8 available and not requiring nenbers of the public who want

9 to attend the neeting to prove why they should be able to

10 attend that by teleconference or video conference or

11  whatever the technol ogy woul d be.

12 CHAI RPERSON BATEMAN:  And | think -- to clarify

13 M. Oh's comments, | think he was discussing the nenbers of
14  the actual public body woul d have to establish that so that
15 they -- if they didn't want to attend the neeting in person,
16  if I'm--

17 MR OH Yes, that's correct.

18 M5. KAUFMAN.  Ckay.

19 CHAI RPERSON BATEMAN:  And | think that was in |ine
20 with what M. Smth had earlier brought up about, you know,
21  having menbers of the public have to attend in person but
22 having -- or allow ng nenbers of the actual body to al
23 either call in or video conference in. So | think any --
24 any revisions in ternms of extenuating circunstances would be
25 to subsection 1 regarding the nmenbers of the public body

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG - 07/18/2018

© o0 N o o1 B~ O w NP

N DR N NN R R R R R R R R R R
g A W N P O © O N O OO NN W N kB O

_ Page 25
rat her than nmenmbers of the public thensel ves.

M5. KAUFMAN:  Under st ood.

CHAI RPERSON BATEMAN. |I's there any ot her
di scussion on that section before we nmove on?

Okay. Hopefully the rest of these don't take
quite as | ong.

Section -- so the next section that | note is
under 241.015, and that is under subsection 3 b. 3 b(2),
there is an added section in there, although | think this is
more of a clarification section regarding the public body to
take any action arising out of the attorney-client gathering
to be taken by the public body in a nmeeting noticed in
accordance with the OM.

Ri ght now it does state, "the jurisdiction or
advi sory power and to deliberate toward a decision on the
matter, or both."

We have received a |lot of questions, just -- just
requests by public bodies on how far that goes. So | think
this -- this clarifies that they -- they may deliberate
during that attorney-client session or gathering; however,
any action nmust be taken in a public neeting that's --
that's properly noticed.

And then section 3 is a late add that | nade, and
that's regarding trainings that the office of the attorney

general, the ethics comm ssion, and other entities perform
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regarding the public body's |egal obligations, which do not

i nvol ve deliberation by the menbers for its decision or
action on any matter over which the public body has
supervision, control, jurisdiction, or advisory power.

So our office very frequently conducts trainings
to public bodies on the open neeting law. W advise public
bodi es on public records requests, even though that's not
entirely within our authority, et cetera. And so | know
that Ms. Navarez over at the Ethics Conm ssion al so conducts
a nunber of trainings to different nenbers of public bodies,
especi ally when new nenbers are joining the bodies
t hemsel ves. And our office does conduct a full -- we cal
it a boards and open governnment training. It's an all-day
affair that we conduct twice a year right now where any
menbers of the public, the executive director, staff, et
cetera, are welcone to come. That includes open neeting | aw
trainings, ethics conm ssion, audit requirenents, et cetera.
We do, you know, administrative rule making and other just
general trainings for what they may encounter as nmenbers of
t he board.

And that does not involve a back and forth between
the -- the individuals who are training the nenbers of the
public. It's nore an informational session, so there's no
di scussion on any issues relating to the board itself, no

specific matters before the board. Any questions al ong

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG - 07/18/2018

© o0 N o o1 B~ O w NP

N DR N NN R R R R R R R R R R
g A W N P O © O N O OO NN W N kB O

. . . . Page 2/
those lines are not entertained, so it really is just an

informative training. And that's what | tried to cover in
t he new proposed subsection 3, that those trainings don't
necessarily require notice to the public because they don't
i nvol ve anything within the public body's jurisdiction.

M. Smth, that's a new add, so | don't know if
you have the nost recent version. There should be copies.
MR LYONS: | don't think | do either.

MR SMTH. Apparently, not.

CHAI RPERSON BATEMAN.  Ckay.

MR SMTH Apparently not. Sorry. | was a
[ittle |lost, too.

CHAI RPERSON BATEMAN: | shoul d have clarifi ed,

yes.
MR SMTH  That's okay.
MR LYONS: Wiile they' re |ooking at that -- Kevin
in Carson City -- | had a couple reactions to this.

The first one is | think the clarification could
be clearer, if it very, you know, sort of linearly followed
that up wwth -- this is in b(2), wth, you know, no action
may be taken in these neetings essentially, right. And
then --

CHAI RPERSON BATEMAN.  Ckay.

MR. LYONS: -- any action, right. So that way its

kind of |ike, you know, deliberate toward, and that's where
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the line ends. And that's maybe where the clarification's

been request ed.

And then for No. 3, the thought on that was that's

a -- you know, it's not a -- it's not a deliberative
meeting, but it's a-- it's aitemof interest to the
public. |'ve actually attended one of those in the past,

and there was a | ot of back and forth and tal k about, "Qn,
so we should do this instead of this, right?" or "not this."
And, you know, arguably, that is deliberation toward an
action.

But nore inportantly, | think those are of --
those are of great public interest. And so if the intent
was to have that not be noticed, | don't think that's a good
fit. But noticed in the sort of general notice of a
gathering in which there will be no action, | think that
fits very well. So in that mddle ground where it's noticed
but there's no m nutes maybe, right.

CHAI RPERSON BATEMAN. Are there any other thoughts
on either the add to subsection 2 or subsection 3?

MR, GOULD: Madane Chair, just to clarify, when |
read your -- | didn't see 3 until | got here because it was
not in the one sent out. But this is just stating the rule
as it nowis?

CHAI RPERSON BATEMAN:.  Yes.

MR GOULD: You're just clarifying, as you said.
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CHAI RPERSON BATEMAN:  Yes.

MR GOULD: So that -- that was ny reaction when
saw it. That's what | certainly -- we tal ked about this
last time. | nmake it very clear not take any action, this
is not for that purpose. So | don't have any problemwth
clarifying it because you're not changing the existing rule
at all.

MS. MLLER |'mwondering if the -- the new
| anguage in 3, does that narrow the rule that has been in
the AGs Open Meeting Law Manual that they can go to
semnars? This seens like this would narrow it to officia
entities' instruction on |egal obligations rather than maybe
just parlianentary procedure or educational policies or --
right nowif they -- ny understanding is if they' re not
deliberating with each other, if they're just attending a
educational event with other people, they can -- it's not an
open neeting, or it's not a neeting under a -- public
meeting under the open nmeeting law. But this seens to
narrow that down just to certain educational events.

CHAI RPERSON BATEMAN.  And |, frankly, cane into
this thinking, you know, the trainings being conducted with
the Ethics Conmission. And that's when | see your point in
terms of that -- that |anguage regarding |egal obligations.

MR LYONS: Yeah

CHAI RPERSON BATEMAN:  So if we made it just attend
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1 trainings conducted by the Ofice of the Attorney CGenera

2 Ethics Conmission or other entities, and maybe trainings or
3 other -- trying to think of appropriate |anguage. Trainings
4 or other educational opportunities or something along those
5 lines, | think that may clarify a little bit nore.

6 MR OH | mght have a suggesti on.

7 CHAI RPERSON BATEMAN:  Sure.

8 MR CH Maybe if we -- in subsection 1 where it
9 says, "which occurs at a social" --

10 THE COURT REPORTER It says what?

11 MR. OH  Subsection 1 where it says "which occurs
12 at a social function and/or educational training semnar,"
13  sonething that would capture those instances, because |

14 think in 3 it does kind of Iimt it where it says you're

15 going to these trainings conducted by the AGs office,

16  Ethics Conmission, other entities, regarding |egal

17 obligations. The other one could be if they're going to a
18 planning conference and they're not tal king about any

19  business that they have jurisdiction over. | think that
200 maght allowthat a little nore flexibility in what they can
21 attend as nore -- a quorum or nore.
22 MR SMTH Can | ask a question?
23 CHAI RPERSON BATEMAN:.  Yes.
24 MR SMTH This is Barry again.
25 So woul d the peop- -- public be allowed to attend
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t hese sessions?

CHAI RPERSON BATEMAN:  That is our advice right
now. So when -- when public bodies conduct trainings and
other -- | mean, out of -- we caution the public bodies that
if there's going to be a training, if there's going to be,
you know, someone coming in addressing the body and a quorum
of the body is going to attend that they should, you know,
post notice of that. It may not necessarily be within the
OWL's, you know, strict requirements. But that if any
menbers of the public appear at the training that they
shoul d be allowed to attend.

There's not necessarily a public comrent period
for those trainings at the beginning or the end of the
meeting. But | have -- | haven't seen -- | take that back.
| very rarely see a public body that won't allow an
attendi ng menber of the public to, also, ask questions or to
participate in the session because it isn't -- it isn't
really anything related specifically just to that public
body's business. It's a general infornational thing, and |
think the -- the instructors, as well as the attendees,
recognize it as that. But there -- thereisn't a
requi rement as of now that those -- those neetings or, |
guess, gatherings have to conmply with all the OW
requi rements because they aren't considering business wthin

the -- the public body's jurisdiction.
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MR. LYONS: Kevin here. Yeah.

On that -- so it's not so nmuch considering
business. Right? There's plenty of itens on a -- on a
typical nmeeting that are just informational only. In fact,
literally, like maybe we're just going to watch a novie, you
know, like a video clip. And so when you think of the --
where this fits in on that spectrumfromkind of bunch of
peopl e passively |istening, as you mght have at a
conference or sonething else, and conpare that to the
training, certainly all the trainings that |I've seen
different, you know, OAG and otherw se where there's
interaction, you know, even if it's their own attorney
giving themtraining, there's interaction and there's
conversation about, "Ch, so we should do this instead of
this? OCh, okay. So this policy probably needs to be
changed, right?"

So if there's any interaction at all, you really
are getting into that deliberatory action. And not in the
context of a, you know, again, |legal action, which is nicely
defined in -- in 2, but in the context of just general
conversation about anything, that is sonething that's
generally noticed as a workshop, at |east, or, you know,
just to receive information. And that's where | think this
does -- | think this does kind of exclude a section.

Li ke you said, guidance on this has been to notice

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG - 07/18/2018

© o0 N o o1 B~ O w NP

N DR N NN R R R R R R R R R R
g A W N P O © O N O OO NN W N kB O

. . : . . Page 33
it. This seems to nove strongly in the other direction as

in guidance is now don't notice this. That's a -- that's a
maj or concern.

CHAI RPERSON BATEMAN:  If | -- if | can clarify
that. | didn't nean --

MR, LYONS: Sure.

CHAI RPERSON BATEMAN. -- notice it within the
requi rements of the -- the open neeting law. So the same
posting requirenents, agenda, mnutes, all the rest of the
open neeting law, ny encouragenment to public bodies has
been, you know, "Don't keep these a secret. Let -- let the
public know you're attending trainings. Let them
participate if they want to and -- and bring issues up."

And so if that's how this section is now reading,
that was not my intent at all. It was nmore to include a
section, because this is a very common -- | nean, | would
say maybe three-tines-a-week type of question that cones to
our office. "Do we need to do this? W -- we had an issue
cone up. We really -- we have a new nenber joining us. W
would like to do a refresher with the Ethics Conm ssion. Do
we need to notice that?" Those types of questions are
probably the nost preval ent that our office receives, so
this was ny, apparently, inartful attenpt to capture that.
And | -- you know, I'Il -- I'"Il revise it and --

MR. LYONS: Qpening attenpt.
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1 CHAI RPERSON BATEMAN:  Yeah, opening atten'pt.Page >
2 MR LYONS: It's a great opening -- it's a great

3 opening attenpt, yeah.

4 CHAI RPERSON BATEMAN:  And | think M. Oh's

5 comrents are great in ternms of kind of revising subsection 1
6 or clarifying that. And -- and maybe section 3 isn't -- it
7 wll be -- it will need to be reworked.

8 So are there any other comments on -- oh, |'m

9 sorry. (Go ahead.

10 MR LYONS: |'mjust saying, yeah, no. That --

11 that's a -- that's actually -- you know, just thinking of

12 those now stepping back in ternms of the guidance you give

13 and what | see governments doing in terms of notice. So if
14 there's going to be a bunch of trustees getting together at
15 a social function or the neet and greet maybe before a

16 nmeeting, right, they definitely notice that. The good ones,
17 right? The |egal ones.

18 And, you know, 1 and 3 actually fit together in

19 this context better than 2. You know, 2 is the one that's
20 never noticed because it's not -- it's sort of -- like it's
21 a nonneeting, whereas -- as a -- speaking as a practica
22 matter fromwhat |'ve seen. \Wereas 1 and 3 would fall into
23 the, "Yeah, we're noticing it. There's no agenda." It's
24 just, "Hey, we're noticing it. These, you know, one -- two
25 or nore trustees or two or nore elected officials may be
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present, and -- you know, this is happening here and so on."

So maybe 3 fits nore explicitly with 1 in some way. Just
throwing it out there.

MR GOULD: | would point out that 1, which was
not added all that |ong ago, was hard fought because of the
probl ens that were com ng up where you did have soci al
function attendance. You could have, technically, a quorum
right? It was not -- there was nothing happening that
related to their role other than they were at a soci al
function. And it was intended to clarify that that was not
sonething they had to worry about. Although, you know,
you're going to still caution the nmenbers to not engage in
substantive discussions. You know, they can't take any
action anyway. But because you had a potential quorum
that's why everyone got nervous, right, because we are a
quorum st at e.

The whol e concept under this is these are al
technically excluded fromthe definition of a "neeting." So
the question is whether 3 is needed in the sane way that,
let's say, 1 is needed.

| would say that | don't -- | don't have a problem
with 3, but I don't think it's as needed. In ny particular
case, we do these trainings, as you know, in an open
agendi zed neeting because we do it as part of a |arger

meeting. But | would prefer that we deal with 3 as 3 and
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not start to mx 3 and 1.

CHAI RPERSON BATEMAN:  Ckay.

MR, GOULD: Because | think 1 has its own place
for its own reason, and | would hate to mx that up and
reopen that dial ogue, frankly.

CHAI RPERSON BATEMAN: |I's there any other conment
on any of the additions or this section as a whol e?

Ckay. So | wll nove on to sect- -- sane chap- --
or I'msorry, 241.015, subsection 4, b(2). And this was
also a new add, and it strikes out the section that reads,
“consi sting of nenbers appointed by the Governor." So it
now reads, "An entity in the Executive Departnment of the
State Governnent, if the board, comm ssion or commttee
otherw se nmeets the definition of a public body pursuant to
this subsection.”

Sane | anguage was struck out of subsection 3.
Again, that's "consisting of nenbers appointed by the
Gover nor . "

And the reason | struck that |anguage from both
subsections 2 and 3 is increasingly we are seeing the
Governor either delegate to maybe the attorney -- the
Li eut enant Governor or other individuals within the
Executive Departnent to then appoint the menbers and run
t hese nmeetings and chair them And so at that point, |

don't see the reason why we need that qualifying | anguage
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that it has to be conprised of nenbers appointed by the

Governor when the subsection starts with any board,

conmi ssion, or conmttee consisting of at |east two persons
appointed by. And | think the -- and the officer within the
Executive Departnment of the State Governnment should be --
that should rise that public body into the definition that's
currently existing for a public body.

So | don't know if anyone has thoughts on that.

It would -- it would sinply expand the -- the nunber of
bodi es that would be subject to the OM in terns of state
gover nment .

Ckay. Now I'Il nove on to a new subsection (c)
under the sane section. And that involves subcommttees or
wor ki ng groups of public bodies that are defined under
subsections (a) and (b). And the change now consi ders those
subcomm ttees or working groups to also be public bodies if
a quorum of the nenbers of the original public body is a
menber -- are nenbers of the subconmittee or working group

And this is nmore -- we -- we're increasingly
seeing because it's -- there's a lot of public bodies that
have nenbers with certain expertise, and those individuals
are -- are chosen to | ead up working groups or
subcomm ttees, and they do a lot of the work there, in
essence, between the nenbers. |[If there's a quorum of

menbers of the public body, as of now, that create a
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subcomm ttee, that subcomm ttee does all the work, does al

the deliberation on that matter, and then takes the
recomrendation to the public body, and the public body
defers because of their expertise and adopts it.

To me, that is -- runs a foul of, you know, the
public body requirenent. So this sinply refines the public
body, that conm ssion, to include those subconmttees or
wor ki ng groups. But | do narrow that to those that have a
quorum of menbers fromthe originating public body.

So | don't know if anyone has thoughts on that
addi ti on.

MR. LYONS: Kevinin Carson Gty.

Yeah. The -- | think the -- as you noted, right,
any subcomm ttee that goes beyond just collecting
information and does do its own reconmmrendations or
deliberation is a public body, and | think the first part of
that clarifies that. But then when you get to the "(a) and
(b) shall be considered public bodies if a quorumof the
menbers," so that's not actually -- the -- it alnmost -- you
know, in context to the -- to the regular subcommttee rule,
it feels like it's kind of cutting back in some way. Like,
"Ch, well, if we only have two nmenbers out of our five on
the subconm ttee,” then now maybe we're creating confusion
that that's not a public body, because that subcommttee

that is actually deliberating and maki ng recommendations to
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the board is a public body.

CHAl RPERSON BATEMAN:  And | --
MR. LYONS: Because no nenbers of the board --

yeah.

CHAI RPERSON BATEMAN: | think to clarify that, if
there -- if there wasn't a quorum --

MR LYONS: Yeah

CHAI RPERSON BATEMAN:. -- on the subconmmittee or
the -- | nean, that would be a stretch of the current OML in
terns of -- because the public body needs to then make

recommendations by the | anguage in the statute now that is
to-- let me find it. Wich advises or nakes
recomendations to any entity which expends or disburses or
iIs -- or is supported in full or in part by tax revenue.

So right now that subcomm ttee, which is naking
recomrendations solely to the conmttee or the -- the -- you
know, the public body itself, wouldn't be naking
recomrendations to sonmeone who i s supported in whole or in
part by tax revenue. And in that case, that subcommttee
woul d not be a public body, necessarily. And that's where
l'mtrying to clarify.

| think it's been used in kind of a circunventing
way where bodies have created subconm ttees and working
groups and stated, "Well, we don't advise the |legislature,"

for exanple, "directly. W don't advise the city counsel.
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We don't advise county comm ssion directly. W only advi se,

you know, our -- our board. And so because of that, we
don't qualify as a public body."

And so ny attenpt here was to clarify that, that
the -- the working group or subcommttee, when it has a
quorum of menbers, would be a public body itself regardless
of whether or not it's advising directly to a group.

MR. LYONS: That -- that's helpful. So, you know,
with that intent, | think you'd want to -- mght want to
maybe consider saying that, right, that -- in other words,
that a subcommttee that is not otherw se considered a
public body will be considered a public body if, as a -- you
know, a quorum of nenmbers, kind of regardl ess of what it
does. That's the intent, I -- | -- 1 think I gathered?

CHAlI RPERSON BATEMAN:  Yes.

MR LYONS:. Right. Soit's to expand the
definition. Yeah, then naybe a clarification |ike that
woul d hel p because it's difficult to -- to imagine a
subcomm ttee -- you know, obviously, any local government
board is -- is advising on things that address tax payer
money. So any subcommittee that that board creates to
report back to it, you know, recommendations is a public
body.

[''mon the Washoe County Advisory, for exanple,

one of their advisory boards. W don't have any power other
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1 than just to, you know, recommend approval, right. But we
2 are a public body with no menbers, obviously, on that.

3 So it's -- yeah, maybe there's -- maybe an

4  expansion would be the approach -- the approach there, a

5 clear expansion.

6 CHAI RPERSON BATEMAN: |I's there any other conment

7 on subsection (c) before we nove on?

8 Ckay. Moving on to subsection 7 of the same NRS
9 Thisis ny attenpt, and this is based on our discussion at
10 the last neeting regarding a definition for supporting

11  nmaterials. And this -- the way the proposed | anguage reads
12 nowis that "'Supporting materials' means materials provided
13 to a quorum of menbers of a public body including, but not
14 limted to, witten records, audio and/or video recordings,
15  photographs, and digital data, which would reasonably be

16 relied upon by the public body in making a decision."

17 And that is sonewhat expanding the | anguage that
18 we currently have in our Open Meeting Law Manual

19  Obviously, that manual is nore advisory, less legal. But
20 the OML Manual currently refines supporting materials to be
21 witten materials. And | think it was M. Smth at the | ast
22 neeting nentioned that, you know, that doesn't cover all the
23 materials that these public body nenbers receive. And so
24 this was ny attenpt to expand that but within a way that
25 is -- is workable so that, you know, those nmenbers of the
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public bodies who go out and do their own research or, you

know, nmeet one on one wWith individuals and they are the
only -- that person is the only one to receive that
material, we can't be expected for the, you know, the staff
or other menbers of that board to -- to recognize what this
i ndi vi dual menber did and collect the information and give
it to everyone prior to the nmeeting or include it.

Qobviously, if it's addressed through the neeting,
it should be, you know, included. If it's relied upon by,
you know, the other nenbers after it's shared during the
meeting, that should becone part of the supporting
materi al s.

And | don't know if this sufficiently covers that,
but that was nmy intent. So |I'll open that for discussion if
anyone has conmment.

MR GOULD: Can | pose a hypothetical ?

MR SMTH  Sounds good to ne.

MR GOULD: You tell me if under this |anguage --
and I'lIl preface this by saying | fully support the idea
that any information that's given to a public body that's
going to be used to make a decision should be available to
the public. But one area that |'ma little concerned about,
t hough, is privileged information that may be provided,
particularly if you're asking a public body to make a

decision on a litigation nmatter.
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There could be matters that they've seen that were

not even given as part of an agenda but were given in the
course of the representation of that public body that
woul d -- woul d need to continue to nmaintain the
attorney-client privilege. And | understand that that can
be m sused, certainly, |ike anything could be m sused. And
| " mnot tal king about trying to hide matters under
privilege. |'mtalking about situations where there's truly
attorney-client privilege that's attaching and needs to
attach.

| think there needs to be sone recognition so that
we don't get into a situation where it turns out soneone

questions that, and then it comes to your office and you're

| ooking -- if this |anguage were to be incorporated as it's
witten, 1'mnot sure that's excluded.

CHAI RPERSON BATEMAN: | think -- | don't know if
this would resol ve your -- your question, but we could refer

back to the section regarding supporting nmaterials don't
include those materials that are, you know, considered -- or
| don't want to say -- considered or discussed during a

cl osed session, so that mght include, you know, the closed
sessions for, you know, reviewing the -- the health or, you
know, capacity of an enployee, et cetera. Anything that
qualifies under the statute that allows a closed session, |

would -- we could refine that to include an attorney-client
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2 MR GOULD: Well, | was saying nore broadly a

3 communi cation. Because, for exanple, in my case, we -- we
4 don't really do closed session. W mght do briefings that
5 are not neetings, but we don't generally go into closed

6 session unless we're required to, let's say, under our

7 policies because of a tenure hearing or sonething.

8 But if the attorney -- and it's not always the

9 in-house person. It could be an out-house -- you know,

10  sonmeone who has gone outside and been brought in. |f they
11  have provided legal naterials to the board over the course
12 of litigation, that's obviously being used in their mnds

13  when they're talking about the litigation. | don't know

14 that -- | don't want to be in a position, frankly, where |I'm
15 defending to your office that all of that privileged

16 information now became unprivileged, had to becone public
17 materials because it fits within this expanded definition of
18 supporting materials. That's ny concern.

19 M5. MLLER | think you' re protected under the
20 re- -- in 020, subsection 6, it says you have to give
21 supporting naterials, but then it has exceptions including
22 anything declared confidential by law, which attorney-client
23  conmuni cations would fall under.
24 MR GOULD: Umhmm And | -- | don't disagree
25 wth that. | just wanted to make sure that we weren't
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creating any conflict between that and this new propose

section 7. So if they could somehow be tied in --

CHAlI RPERSON BATEMAN:  Sure.

MR, GOULD: -- so that we're not |osing that
protection, then |I'mokay with that.

CHAI RPERSON BATEMAN: | might just cite to 020 and
have that as the qualifying | anguage.

Ckay. Any other comments on that subsection?
That's subsection 7, sorry, for the record.

Ckay. So we will nove on. And | think the next
change -- and please let nme knowif | mss one of these --
is under 241.025. And there is a new subsection 4, and
that's 241.025, which is "Designee of menber of public body
not allowed," and then section -- and this subsection cane
out of --

M5. MLLER |I'msorry, Caroline.

MR LYONS: Sorry. It -- it looks |like you did
skip over one --

CHAI RPERSON BATEMAN:  Ch, |'m sorry.

MR LYONS: -- on 241 -- Kevin. Sorry -- 241.020.
It's No. 6.

CHAI RPERSON BATEMAN:  Yes. Thank you.

MR LYONS: Yeah

CHAI RPERSON BATEMAN:  And that is under --

MR LYONS: So --
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1 CHAI RPERSON BATEMAN:  -- the -- under subseé??%ﬁ1%§
2 regarding conbining agenda itens and renovi ng agenda itens

3 or delaying discussion.

4 Ri ght now the sec- -- the two subsections read

5 that the public body may conmbine two or nore agenda itens

6 and the public body may re- -- may renove an itemfromthe

7 agenda or delay discussion. And the |anguage | -- the

8 proposed | anguage | added was, "The Chair of the public

9 body." W can probably make that designee. And this

10 language is nore frompractice of these public bodies.

11 | think it's quite difficult to have a public body
12 go through an agenda at the begi nning of the neeting and

13 vote on whether or not they're going to delay or -- or

14 renove an itemfromthe agenda. And this is what we see in
15 practice, our office anyways. That public bodies -- the

16 Chair is the one to renobve it or -- or even, you know,

17 the -- the director who is a staff menber or an executive

18 director, et cetera, will renove an itemfromthe agenda at
19 the start of the nmeeting or delay discussion or conbine
20 those itens.
21 | think passively that the State Suprene Court has
22 approved that. The case |aw we see regardi ng conbining and
23 renoving, reviewing the -- the mnutes of that, it's the
24 Chair who makes that decision. And | think the Court has
25 kind of brought in the public body and used that |anguage.
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2 group wants those decisions to be nade by the public body,

3 we may need to enphasize that. But this was a way for ne to

4 clarify between what's in statute and how the courts have

5 interpreted this -- this ability to conbine itens or renove

6 or -- or conbine itemns.

7 So any thoughts on that addition one way or the

8 other?

9 M5. MLLER  For some of the |ocal bodies that I
10 represent it wll be a problem-- it doesn't -- it's not a
11  problemto nme as an attorney. But it nmay be a problemto
12 some of the menbers of the board because it gives the Chair
13  special powers.

14 Ri ght now nost of the |local bodies that | have

15 that are elected bodies rather than appointed bodies, the
16 menbers have a right to put something on. They're going to
17 be upset if the Chairman has the right to supersede that.
18 CHAI RPERSON BATEMAN:  Ckay.

19 M5. MLLER If they're admnistrative bodies that
20 come wthin the Open Meeting Law, it nakes nore sense

21  because the Chair is kind of putting together the agenda.
22 But | can see a couple of nmy bodies being upset with this.
23 CHAI RPERSON BATEMAN:  So woul d it be nore

24 advisable to refine it to say the public body nust take

25 action to conbine or renmove or delay, and maybe that woul d
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clarify the confusion that a | ot of these bodies have?

MR GOULD: Well, you have to be careful here
t hough. Because in ny situation, my -- ny body has byl aws
that do exactly what you're saying you' ve seen, which is
they give the Chair the discretion to basically control over
t he agenda, not necessarily to preclude things from com ng
on. We have specific sections on that. But in the course
of the neeting, the Chair determ nes what goes on the
agenda, the order of the items, the right to change the
order. So we've -- we've addressed it in our bylaws, so |
woul d just want to make sure that whatever you do here takes
into account that the body could otherwi se change its own --
this, so they're not required now. | don't think the Open
Meeting Law shoul d act as a super corporate bylaw for the
entity.

MR. LYONS: Thank you.

CHAI RPERSON BATEMAN:  So would it help if we
i ncl uded qualifying | anguage, you know, something |ike
absent del egation or -- or --

MR, GOULD: Absent |anguage in our -- in the
byl aws or the public body's governing docunents, or
something like that to the contrary.

CHAI RPERSON BATEMAN:  Yeabh.

MR. GOULD: So that there -- you know.

MR. LYONS: Kevinin Carson Gty.
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Is this the best place for that since we're really

just tal king about a notification as opposed to a rule?

| would second the previous comments. You know,
the governments | work with, they have -- they all have
their own bylaws, some of them Any two nenbers can put
sonething on. You know, the Chair with the cooperation of
soneone el se can -- and there's actually, you know, strict
rules that the Chair can't take an agenda itemoff. You
know, the board has to essentially -- the board -- the board
can vote to take it off the agenda. But you don't have a
veto point there. And that prevents, you know, sort of the
probl em of the potentially captured or corrupt Chair keeping
things off the agenda item which is a failure node |'ve
seen as wel|.

So it struck ne as fine as is. But if there's a
l egal point you want to enphasize, maybe it's not under the
notification.

CHAI RPERSON BATEMAN:  Ckay.

MR LYONS: Fine as is nmeaning without "Chair of."
Fine as previous, | should clarify. Sorry.

CHAI RPERSON BATEMAN: Ckay. And is there any
ot her discussion on that section?

And | think we're ready to nove on to 241. 025.
And this is an added subsection 4 to that statute, which

reads as follows: The prohibitions set forth in this
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section do not preclude a nmenmber of a public body from

assigning a representative to attend a neeting of the public
body. A representative attending a neeting of a public body
on behalf of a nenber of the public body shall not be
included in determning a quorumof the meeting and nay not
vote upon action itens before the public body.

And the intent of this subsection was to allow
menbers of a public body who can't attend who don't have
desi gnee power to at |east have a representative attend to
gather information to report back.

Cbvi ously, that representative wouldn't have any
voting power, wouldn't count towards the quorum of the body.
But this allows that nmenber of the public to have soneone
as, you know, their representative. And this is also based
on common practice that we see. And so | -- it's ny attenpt
to capture that but al so make sure that the public bodies
know that those representatives aren't allowed to
participate in any action, et cetera.

So any conmments on that?

M5. KAUFMAN: | have a question.

CHAl RPERSON BATEMAN:  Yes.

M5. KAUFMAN:  What is the interplay then with this
and the conmm ssion rules that prohibit substitutes, the
conm ssion statute? So what would be the -- like our -- is

there a -- are they conplenentary or will they be conpeting?
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CHAI RPERSON BATEMAN:  And when you say "conm ssion

statutes,” what do you nean?
MS. KAUFMAN. Like the statutes that say a
substitute can't cone on your behal f.

CHAI RPERSON BATEMAN:  |'m not aware of those.

MS. KAUFMAN.  Ckay.

CHAI RPERSON BATEMAN:  But | will look intoit.

MS. KAUFMAN:  Ckay.

CHAI RPERSON BATEMAN:  Ckay.

MR GOULD. Well, | can give you an exanple. |
haven't | ooked at the issue, but | think it's a great --
does this nmean that -- let's say on ny public body that this
| anguage woul d force us to allow a nmenber, an el ected
menber, to -- if he or she says, "Well, | want Janet to come

inand sit at the table at this nmeeting,” that we'd have to
allowthat? And I'mnot sure what that has to do with the
Qpen Meeting Law, frankly.

CHAI RPERSON BATEMAN:  Yes. And this, like
stated, was -- it -- it arose fromwhat we've increasingly
seen in our office, which is that there are representatives
who attend who believe they have the authority to vote and
who believe they have the authority to be included in the
quorum or the public body itself is confused. So it's an

attempt to -- to clarify between a designee and a

representative
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2 CHAl RPERSON BATEMAN:  But it may be --

3 (inaudible.)

4 MR GOULD: -- | appreciate the clarification

5 But my thought is this should be left to the public body.

6 This is an internal issue of a public body. |'mnot seeing
7 where this cones into Qpen Meeting Law. Explain -- |'m not
8 seeing howthis is an OQpen Meeting Law concern.

9 CHAI RPERSON BATEMAN:  Would it be -- and |' m going
10 to answer your question with a question.

11 MR GOULD: Sure.

12 CHAI RPERSON BATEMAN:  Would it clarify if we -- if
13 we reworded this as the public body may all ow

14  representatives, but they may not vote or, you know, be

15 included in a quorun?

16 And the Open Meeting Law issue arises out of the
17 fact that the confusion surrounding it causes conpl aint

18 after conplaint. So it really is a clarification addition.
19 MR GOULD: Well, | -- | think the clarification
20 is better than what |'m seeing here.
21 CHAI RPERSON BATEMAN:  Ckay.
22 MR GOULD: But again, |'mjust going to say
23 for -- for ny positionis that | don't think this really
24  Dbelongs in 241.
25 CHAI RPERSON BATEMAN:  Ckay.
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1 MS. MLLER It seems |ike you're -- the

2 language -- just subsection 1 is pretty clear. And since

3 anybody can attend a public nmeeting, |I'mnot sure -- not

4 sure that you' re acconplishing anything with this |anguage.
5 CHAI RPERSON BATEMAN.  Ckay.

6 MS. KAUFMAN. Just to -- like, for exanple, ACAJ
7 doesn't allow substitutes.

8 THE COURT REPORTER |'msorry. \Wo doesn't allow
9 substitutes?

10 M5. KAUFMAN:  ACAJ doesn't allow substitutes to
11  appear on a nenber's behalf, so to clarify ny coment

12 earlier.

13 CHAI RPERSON BATEMAN:  Ckay.

14 M5. KAUFMAN.  So in that situation, then which one
15 is superior?

16 CHAI RPERSON BATEMAN:  Got it. Ckay.

17 ["mthinking this one is an om ssion based on the
18 fantastic feedback, so thank you.

19 The next -- oh, I'msorry. Ws there any ot her
20 discussion on that? | think it was pretty nmuch shut down,
21 so |I'mgoing to duck nmy head and nove on
22 The next change | see is on under 241.033 under
23  subsection 3. And this is a very specific Athletic
24  Comm ssion exenption fromthe notice requirenments in this
25 statute. And the clarification | included was rather than
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recei pt of proof of service, it would be "proof of receipt

of the notice by the subject of the meeting, or the
subject's representative including, but not limted to, the
subject's legal counsel, pronoter, or nanager."

And this language, again, cane fromthe fact that
nmost of the -- the individuals who woul d be subject to a
hearing under this section were -- don't reside here, don't
speak English, have their pronoters, nanagers, et cetera
representing their interests, and we rely on those bodies to
be the internediary and make sure these individuals are
aware of the hearings that are occurring. So very -- a very
narrow addition to that.

And | -- | don't think there are any coments on
that section, so I'll nove on to -- and | think the next
change | see is under 241.035.

MR LYONS: Sorry.

CHAI RPERSON BATEMAN:.  Yes.

MR LYONS: Sorry. Real quick on the |ast one.

CHAI RPERSON BATEMAN:  Yes.

MR LYONS: Kevin again.

So was the intent to elimnate proof of service?
|'s that service or receipt to -- to broaden it? O was it
to elimnate service, you know, for the people that are in
the U S., for exanple?

CHAI RPERSON BATEMAN. The service -- the service
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requi rements that are specifically in the Athletic

Conmi ssion's statutes and regulations are -- it's -- |

changed the wording to "receipt," because they're not the
same proof of service, let's say, inacivil litigation.

MR, LYONS: Ckay. Perfect.

CHAlI RPERSON BATEMAN:  Yeah. So it's -- they have
their own very narrow requirements, and this was just to
clarify that.

MR LYONS: Just curious. Yeah.

CHAlI RPERSON BATEMAN:  Yeah.

MR, LYONS: You're the expert on that one,
obvi ously.

CHAI RPERSON BATEMAN:  241. 035 on public neetings:
M nutes; oral -- aural and visual reproduction; and
transcripts.

My first addition to that was under subsection 1,
an added subsection (f), which states that "A transcription
of a neeting pursuant to subsection 4 qualifies as witten
m nutes of the neeting."

This is purely a clarification. | think it's
pretty -- it's clear to me that everything that's in a
transcription would be the naterials that are, you know,
required for meeting mnutes. But it's been, for sone
reason, a huge cause of confusion. And so we've had bodies

who have had mnutes as well as transcripts, and then they
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don't know which to provide on request for mnutes, and so

it really is just a clarifying. | don't -- | don't see a
huge issue with that unless nenbers of the group do.

And then the -- oh, and the other reason behind
this section was that nmenbers of the public would be
requesting a neeting transcript, and concerns started
arising because the public bodies would receive those
requests and try to charge the nmenbers of the public body
for that transcription when the body had already paid the
certified court reporter for those services. | don't think
that's the intent of the Qpen Meeting Law, that they should
try to have to recoupe their noney, because clearly that
money is not going to the court reporter. It's going to the
body itself. And so they were using -- they were trying to
narrow out the transcription of the neeting, opposed to the
m nutes, and not providing a transcript when they -- they
had one available. So this is a way to kind of narrow that
so that they can't use this as an exception to the
requi rement that the meeting mnutes be provided free of
char ge.

So that's the addition to subsection (f).

Under subsection 2, | added clarifying | anguage,
and that's, "If the public body does not hold a subsequent
meeting or adopt the mnutes within 30 working days, it

shall provide a draft copy of the mnutes which is clearly
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mar ked 'draft."'"

Furthernore, it states, "A copy of the mnutes or
audio recording, or draft mnutes if applicable, nmust be
made avail able to a menber of the public upon request at no
charge.”

And this arose from questions regarding the 45-day
requirement to pass mnutes or the -- the next subsequent
meeting and when the public body needs to provide at |east
draft mnutes so the public can review those and nmake
comrents prior to the next neeting.

So that is, hopefully, what | was able to clarify
inthis section. | don't knowif --

MR. GOULD: Yeah. | have -- | have a concern with
this.

CHAI RPERSON BATEMAN:  Sur e.

MR GOULD: And I'Il tell you why.

In nmy particular situation where we do -- we have
the main board and eight conmttees, and we do very
extensive mnutes. It can take them sonetinmes two nonths to
get those mnutes because we don't just transcribe. There's
alot that goes intoit. W do have audio. And if people
call us, we always provide the audio free of charge.

But | would prefer instead of saying "it shal
provide draft copy,” | would say "it may," as an

alternative, because we don't always have draft copies in
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1 that tine frame. |'mnot -- you know, |'m going thrcnzﬁ?%og?
2 mnutes that are going to go on our agenda for our Septenber
3 board neeting of the June board neeting. So it just

4 wouldn't work for us. So how --

5 MR GUTHREAU:. Yeah. This -- sorry. Go ahead.

6 MR GOULD: No. | -- | just want to make sure

7 that we're not creating requirenents that, like in ny case,
8 | couldn't satisfy.

9 MR GUTHREAU. Yeah. | think -- this is Vince

10 again with the Nevada Association of Counties. W -- we

11  woul d have sone simlar concerns. | nean, | -- 1 -- | would
12  even say for our organization. So we -- we -- our best

13 intention when we publish a board neeting cal endar at the

14  beginning of the year is that we do a board neeting nonthly.
15 But, for instance, we -- the board cancel ed our July

16 nmeeting, so that would nean that the June m nutes woul dn't
17 be available, even in draft form until August.

18 And the reason for -- for noving the board neeting
19 by the board was that -- | nean, we have sort of a smaller
20 staff at the association, and | just think part of the
21 reason for noving the board neeting was because of workl oad.
22 But if we're at -- if we -- if we're requiring a workload to
23 satisfy this, it sort of negates -- | nmean, we have one
24  person that does mnutes so -- and they, again, are also
25 detailed. So I'ma little bit concerned about the -- about
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1 the re- -- about being able to neet that requirenent ;ﬁa ° >
2 then not being -- not being in conpliance.

3 | mean, | guess on occasion -- we rarely get a

4 request for mnutes. But on a case by case, if we did get

5 them | don't see a reason why we woul dn't necessarily

6 provide them I'mjust alittle bit worried about being

7 tied into this 30-day requirenent.

8 CHAI RPERSON BATEMAN: | think the -- the issue

9 thenis the fact that the statute, as it currently reads,

10 requires the public bodies to nake those mnutes or the

11 audio recording available within 30 working days after the
12 adjournnent of the meeting. There is no qualifying |anguage
13 there. So if that is an issue right now where bodies are

14  having a hard time having even draft mnutes within 30

15 working days, | think that's a separate -- | nean, unrelated
16 to --

17 MR GUTHREAU:. (kay.

18 CHAI RPERSON BATEMAN:  -- my addition. | think

19 it's sonething that we would need to address. It m ght
20 be -- you know, ny concern is that nenbers of the public are
21 given adequate tine to review the mnutes or draft mnutes
22 prior to the body's next neeting where those mnutes will be
23 adopted. So maybe that's the better --
24 MR, GOULD: And | would have no problemwth that,
25 because, for exanple, in our case --
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MR GUTHREAU. Yeah. And neither would we. And
think -- yeah.
MR GOULD: -- we will publish our agenda, yeah,

30 days before the neeting, sonetines two to three weeks, so
peopl e have -- and those mnutes are always su- -- you know,
supporting material because the mnutes are up for approval.

So, for example, if we post on August 15 for a
Septenber -- md Septenber neeting, they'Il have plenty of
time to reviewthem W just don't necessarily have the
staff, as this gentleman was saying, to have a working draft
in 30 days. It's not workable for us.

CHAlI RPERSON BATEMAN: So if we had it where -- oh,
' msorry.

M5. MLLER I'msorry. 1Is it a problem the
t hree working days for mnutes?

CHAI RPERSON BATEMAN: | 'm sorry. Can you repeat
t hat ?

MS. MLLER  You know, right now, if we don't have
the mnutes -- and often we don't depending on how many
meeti ngs our boards have, because they have limted clerk
staff -- we give a copy of the audiotape or videotape,
digital videotapes, but it takes |longer to get together
those mnutes. They're posted three working days before
they' re approved.

I's that not an adequate time? Wen everything
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1 else -- isn't adequate time for everything else to be Z% % >
2 to do?

3 CHAI RPERSON BATEMAN: | would think that's --

4 nmean, if we're -- if we're dealing with neetings that are

5 going, you know, |ike, as you experience, maybe staff

6 meetings start at, you know, 9:00 and go all the way to 5:30
7 or 6:00, I think it's placing sonewhat of a burden on the

8 menber of the public if they're interested in a specific

9 section, or even the neeting as a whole, to be expected to
10 reviewit all prior to the neeting three days later.

11 And | don't know. That -- that's just ny thoughts
12 on the issue. But | also agree if you' re providing an audio
13 recording, it should -- it should suffice, and the m nutes
14  then can be posted at whatever tine.

15 My concern is that there are -- there are bodies
16 that are having trouble with both in terns of being able to
17 get the audio recording, you know, whether it's on a phone
18 or -- | don't know how they -- a lot of these bodies do it.
19 But being able to then get that into a format that can be
20 shared with the nenbers of the public. So the -- the
21 conplaints that we receive are: W didn't have an adequate
22 time to reviewthis; or my comments were incorrect, but |
23 didn't realize until afterwards. That kind of thing.
24 So | don't knowif it would help if we nmade it
25 within 30 working days after adjournnent of the nmeeting or,
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you know, 15 days prior to the neeting, whichever is, you

know, later. Am| saying that right? You can either do
it -- | mean, | guess we can change it to within -- within
15 days prior to the body's next meeting.

MR GOULD: Well, would it work for you, for your
concerns, based on what you're hearing, if we could do it
where it's either the audio or the mnutes, if they're
available? W still would have to post the mnutes in
accordance with the Open Meeting Law, so you know that
they're going to have at |east three working days.

But I would prefer that the audio be in leu of --
be a choice as opposed to -- because we can do that. And we
actually go through and we ask them what they're | ooking
for, and we tell themwhere on the audio to look, right. W
try to accomodate them

CHAI RPERSON BATEMAN:  Yeah

MR GOULD: But -- so if it could be one or the
other to be in conpliance, | would be confortable with that.

M5. MLLER Yeah

M5. KAUFMAN: | would just -- along those |ines,
if it's one or the other, people with disabilities who maybe
require a witten mnute or require an audio, it puts them
inadifferent -- like, they aren't able to get what they
may be needing. So I think we need to keep all those

accommodations in mnd as well.
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1 CHAI RPERSON BATEMAN: If we put -- I'mthi nkl?%ggei??)
2 we wanted to build that |anguage into the accommbdation

3 section in terns of requests for acconmmodations, but then

4 refine subsection 2 to be mnutes, if they are available, or
5 an audio recording of the neeting, and then keep the current
6 language, strike the addition. So, in essence, within 30

7 days you need to provide an audio recording or the m nutes,
8 if the mnutes are available at that tinme, and then that --
9 MR GOULD: | would be fine.

10 CHAI RPERSON BATEMAN.  Ckay.

11 MR. GOULD: Because, again, we still have to post
12 the mnutes that are up for approval at the subsequent

13 meeting within the required tine --

14 CHAI RPERSON BATEMAN:.  Yes.

15 MR GOULD: -- in the Open Meeting Laws. [It's not
16 like they're not going to have m nutes before the neeting.
17 CHAl RPERSON BATEMAN. G eat.

18 Does anyone have a problemw th that change?

19 Then in that -- in that --

20 MR LYONS: Sorry. Kevinin Carson Cty.

21 Yeah. One -- one thing just to watch for, and

22 1've seen this, is when the mnutes are deliberately

23 different fromthe audio recording. And so the -- the law
24 now, obviously, within 30 days, it's fine, either mnutes or
25 an audio recording the person gets that, that's fine. But
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1 there -- there's a gane that's played where the audio

2 recording's been available for a long time, and then the

3 mnutes come out, and maybe you don't see it until too late
4 that it's actually been deliberately, you know, recast,

5 different fromthe audio. So whatever you do, I'd just keep
6 that in mnd.

7 CHAI RPERSON BATEMAN:  And | think the | anguage as
8 witten would require that audio to be -- | nmean, | don't

9 know how to resolve that issue to be frank

10 MR LYONS: Yeah. And | don't either. There's no
11  definition of draft. Right? So the draft mnutes could

12 be -- yeah.

13 MR GOULD: | think the issue -- | think the issue
14 is this: If -- if a public body was doing -- was engagi ng
15 in that behavior, which is obviously inappropriate --

16 MR LYONS: Yeah.

17 MR, GOULD: -- then | think you have to put sone
18 responsibility on the -- on the public, as well as the

19 menbers of the public body, to read those mnutes before the
20 meeting in which it is being -- those mnutes are being set
21 up for approval and raise those concerns.
22 If -- so what I'mreally hearing here is people
23 aren't necessarily reading the mnutes that are supporting
24 materials for the nmeeting where those mnutes are being
25 approved the next -- usually the next neeting.
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You can't really legislate the failure of anybody,

whether it's a menber of the public body or the public, to
not review materials ahead of the next neeting. They --
they're given three working days, at a mninum W do nore
than that. But -- so if -- if a public body is playing that
gane, then the public body menbers and the public have a
responsibility to review those mnutes and say: No, that
isn"t how!l heard it when | got the audiotape or what |
recall. | don't know how else to reconcile that.

CHAI RPERSON BATEMAN:  Yeabh.

MR GUTHREAU:. Yeah, that's -- ny thing is that's

t he whol e purpose of the adoption process. You're on record

as approving the mnutes. If -- if -- | nean, yeah, we
can't |egislate good behavior, |I guess. | nmean, in this
case, like, | feel like people are going to have to read the

i nformation before.

MR. LYONS: To- -- totally agree with you. Yeah,
totally agree with both of those comrents, just to be clear.
| just wanted to make sure we're not doing anything that
makes it easier to play that gane, right.

CHAI RPERSON BATEMAN:  Yeah.

The additional changes to this subsection under
(a), (b), and (c) is qualifying Ianguage in ternms of -- and
|'mjust going to read the first sentence, Paragraph (a) of

subsection 1 of NRS 241.030, which, for the record, involves
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cl osed sessions to discuss, you know, health issues,

behavi or issues, et cetera, become public records. And
right nowit reads, "Wen the public body determ nes that
the matters discussed no |longer require confidentiality."
And that sane | anguage follows in subsections (b) and (c).
And the change that | added to that was to include "if and
when the public body determ nes."

And that arises fromthe fact that a | ot of
these -- | think the -- the subject matter regarding these
hearings woul d be confidential whether it be, you know,

HI PAA issues or anything else, if they're nedical records.
So | think those woul d not become public. And so | want to
make sure that we build that in, that there's not an
expectation that it will eventually become public when there
are those limted records that will not be public.

So any di scussion on those three changes?

MR GOULD: | agree. This is Dean Gould. | agree
with this.

CHAI RPERSON BATEMAN:  Great .

If there aren't any additional questions, noving
on to subsection 4, same statute, under sub (a), and that is
increasing the retention requirenents for audi o recordings
or transcripts of neetings by public bodies fromone year to
three years after the adjournment of the meeting.

And | don't know if that's, you know,
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controversial in any way. |t would assist --

M5. MLLER For smaller bodies.

CHAI RPERSON BATEMAN:  Yeah

MS. MLLER | don't think it's going to be an
issue for the larger bodies that have digital capabilities.
For the smaller bodies, it will be a financial inpact that
have to buy nore tapes and store them

CHAI RPERSON BATEMAN. M. Quthreau, do you have
any experience with that? Wuld this be --

MR GUTHREAU. Yeah. That's -- | mean, that's a --
that's -- that's exactly right. | nean, thereis -- the --
especially, if you start tal king about Open Meeting Law as
it applies to, you know, one-nmenber G Ds in sone of our
smal l er counties. | mean, that's -- that's a pretty
significant inmpact, which, I mean, if you want to nove
forward with it, would require like a fiscal analysis on the
BDR. But | think -- you know what? |'d have to reach out
tothe -- to the local government entities for -- for what
that fiscal inmpact would be.

But even larger counties could see a pretty
significant increase in costs because they hold nmeetings
nmore frequently. So yeah, | think that mght require
sone -- some discussion. | mean, | don't know. Maybe we
could neet in the mddle and do it two years. | don't want

to speak for --
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1 CHAI RPERSON BATEMAN:  Yes. rage b9
2 MR GUTHREAU. -- what the inpacts woul d be. But

3 yeah, there would definitely be a fiscal inmpact. | nean,

4 there would be a fiscal inpact just to the association of

5 counties to -- to keep those audio files. But | guess ny --
6 | guess ny thought is, too -- let's see here. |Is this -- |
7 mean, | guess ny thought is, is that if we have approved

8 mnutes, why -- |ike why would we need to increase the

9 trans- -- | don't know. Maybe its to -- to -- (inaudible.)
10 But | feel like, I don't know, on approved m nutes, |ike

11 why? |f people are comng back three years later, | mean --
12 | mean, sonetimes the board' s changed over by then. | don't
13  even know how you woul d handl e that.

14 CHAI RPERSON BATEMAN:  Ckay.

15 MR GUTHREAU. But --

16 CHAI RPERSON BATEMAN:  And --

17 MR GUTHREAU. | don't know. That's just ny --

18 that's ne thinking out |oud.

19 CHAl RPERSON BATEMAN:  And --
20 MR LYONS: | had a -- | had a --
21 CHAI RPERSON BATEMAN:  And for mny purposes --
22 MR LYONS: -- related thought on the inpact.
23 CHAI RPERSON BATEMAN.  (h.
24 MR. LYONS: Sorry. Go ahead.
25 CHAI RPERSON BATEMAN:  Oh, no. From -- the reason
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1 behind the | anguage was we've had a coupl e cases recently,

2 as M. Lyons kind of brought out, that the mnutes

3 weren't -- they -- they were either unclear or they were not
4  conprehensive of what occurred during a session of a

5 neeting, and that portion of the neeting involved the

6 alleged OM. violation. And so it -- it was concerning to us
7 because that public body -- | nean, separate issue, but

8 didn't even retain it for a year. So when we went to

9 investigate, it was -- you know, we had certain nenbers

10 renmenbering it one way, certain menbers renenbering it the
11 other way. And the mnutes really not conclusively

12 resolving the issue. And so that's where it arose.

13 | understand that there may be issues. |f you

14  wouldn't mnd, M. Qithreau, just kind of --

15 MR GUTHREAU. Yeah.

16 CHAI RPERSON BATEMAN:. -- reaching out to your --
17  your groups --

18 MR GUTHREAU. Sure.

19 CHAI RPERSON BATEMAN: -- and seeing how t hey think
20 and -- | nean, it's not a -- it's not a huge issue, but
21 it's, for some reason, become nore prevalent very recently,
22 and so --
23 MR GUTHREAU. Yeah. That's fair. | can -- | can
24 definitely do that. And maybe -- | nean, although the
25 legislature is sort of not -- they go back and forth on
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applying different standards to different size of

popul ations, as far as local entities go. So |'msort of
hesitant to propose that; although, | think maybe we shoul d
keep that in mnd. But | can definitely ask about fisca
not es.

| -- this mght be a stupid question, but this is
only my second meeting in this, and I'mnot versed at Open
Meeting Law, but -- as -- probably as well as | should be.
But is there a statute of limtations of when people can
file clainms?

CHAI RPERSON BATEMAN:  File conplaints with our
office or --

MR GUTHREAU. Yeah. Like file -- that says |ike
we believe there's a violation. Wat's the limt on that?

CHAl RPERSON BATEMAN:  So we don't -- that's --
we're -- |'ve added that to the Open Meeting Law

In terms of practice and in terns of the Open
Meeting Law Manual fromour office, if a nenber of the
public wished to have a conplaint investigated, it -- the
requirenent is that the nenber submt that conplaint within
120 days of the alleged violation or else --

MR GUTHREAU: Ckay.

CHAI RPERSON BATEMAN: -- we reserve the right not
to investigate. Obviously, there's issues where --

MR GUTHREAU: Yeah.
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1 CHAI RPERSON BATEMAN.  -- perhaps, the vioIaI?%gF &
2 took place in secret, whether in a secret neeting or

3 something else and it didn't arise. So I've tried to build
4 that in, but it's not in statute right now.

5 What is in statute is if a nenber of the public

6 wshes to -- rather than going through our office, going and
7 filing a conplaint in, you know, District Court against the
8 public body alleging a violation -- which each nmenber of the
9 public is able to do, although, it's very rare -- those have
10 the 60 and 120 day requirenents.

11 So if -- if the nenber of the public is seeking to
12 have the Court order an action taken by the public body to
13 be void, and | can see that in |ike a contract -- a

14  contracts issue, et cetera, that the -- the menber of the

15 public would have to file their conplaint in court within 60
16 days of the violation. And that --

17 MR GUTHREAU. So yeah. So | guess ny -- yeah, ny
18 point to that would be you' re asking local -- local entities
19 to keep records |onger than people are allowed to file
20 conplaints in court. That -- that's sort of my only -- |
21 understand the in secret thing. | get it, and | want to be
22 sensitive to that. But | just think it's like the IRS
23  asking people to keep tax returns infinitely for itenms not
24  based on fraud. | don't know. It -- it just seens to ne
25 like maybe the year is sufficient.
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1 CHAI RPERSON BATEMAN:  Ckay. rage 2
2 MR GUTHREAU. Because if -- if you're asking

3 for -- 1 -- 1 don't know. That's ny perspective because

4 if -- it's the reason why | asked the question. 1Is that

5 if -- if they have 120 days to file a conplaint, but we have
6 to keep -- if we're -- we have to bear the cost of keeping
7 records for three years, | don't know that that aligns.

8 MR LYONS: Yeah

9 MR GUTHREAU: But --

10 MR LYONS: | actually had a -- soto -- to tie
11 that all together --

12 MR GUTHREAU:  Sure.

13 MR LYONS: -- ny thought on this was, you know,
14  they nust be retained by the public body, is one part of it
15 where there's a cost. But I'd have to look it up to make
16 sure, but I'mpretty sure that the -- in Nevada, the public
17 records rules require you to keep these indefinitely.

18 Right?

19 Now, that's usually done with the archivist, for
20 exanple. So you can ship it off to them and they'Il just
21 keep it for free, essentially, to the county or the -- the
22 local agency. So | -- you know, | think that's -- that's
23 really the thing. You don't want it -- certainly
24 couldn't -- you wouldn't want to destroy it after one year
25 under any circunstances or, frankly after, three years under
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1 any circunstances. But maybe that -- that particular T%%%JYB
2 public body doesn't have to bear the cost, whichis, |

3 believe, the whole point of the archiving system Ckay.

4 There's a -- there's a large nunber of public

5 records that have to be retained forever, basically, such as
6 mnutes and things |ike that.

7 CHAI RPERSON BATEMAN:  Any ot her comments on that?
8 MS. MLLER | wonder if you could consider

9 excusing the advisory body, because they're not taking any
10 action. Just to --

11 MR GUTHREAU. Yeah, that would be -- maybe that

12 woul d even be sonething that woul d be worth exploring

13  because sone of these -- although G Ds aren't advisory.

14 M5. MLLER Yeah.

15 MR LYONS: G Ds are public bodies?

16 MR GUTHREAU. Yeah. Yeah. So | don't know. | --
17 that's -- | guess, for ne that's nmy biggest concern or a

18 town -- or a County of Esneral da that has 875 people in it.
19 Like, how are they -- you know what | mean? They're going
20 to keep -- although they end up having | ess neetings. |l
21 reach out to themon the -- on the fiscal inpact --
22 CHAI RPERSON BATEMAN:  Ckay.
23 MR GUTHREAU. -- and just see if | can get sort of
24 a cross section of counties to give nme sone idea of how
25 expensive that mght be for them Then I'll be happy to
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share that with (Inaudible.)

CHAI RPERSON BATEMAN:  Ckay.

THE COURT REPORTER |I'msorry. Can you slow down
alittle bit when you speak?

MR GUTHREAU. Ch, sorry. |'man auctioneer.

My -- ny last comrent was on -- was on -- |'I| --
"1l reach out to the -- | just had a question about -- or
sort of a comment about maybe including -- or excluding
advi sory boards since they're advisory and they don't take
action on public policy. But | also just reaffirmed that I
woul d reach out to -- to ny -- sort of a cross section of --
of -- of counties to see what the fiscal inpact would be
froma -- fromnoving this requirement fromone year to
three nonths -- to three years.

THE COURT REPORTER: Thank you.

MR GULD:. So ny --

MR GUTHREAU. Thanks. Sorry about that.

MR GOULD: -- sense fromwhat |I'mhearing is that
there seenms to be a consensus, at |east what |'m hearing,
not to nove it.

CHAl RPERSON BATEMAN:  Yes.

MR, GOULD: But perhaps if you're concerned, and |
was thinking the same thing that it really does tie into the
time period in which soneone could file a conplaint, right,

because if they can't sue or file a conplaint, what do we
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need it for. However, maybe build something in that if

there is an active conplaint, then they're prohibited,
alnost like a litigation --

CHAI RPERSON BATEMAN:  Yes.

MR GOULD: -- hold where they now can't --
they' re mandated not to get rid of it. \Wether they should
or shouldn't is a different issue, and | -- and | hear that.
But this -- | don't know why we woul d want to increase the
time fromone to three years in the legislation itself.

CHAI RPERSON BATEMAN:  Ckay. Perfect. | think
that is a good conprom se.

MR GUTHREAU. Yeah. | think that's -- that would
make sense. | nean, that's not something we woul d oppose.
| mean, if there's ongoing -- if the conplaint is filed
within the 120-day or 60-day tinme period, whatever woul d
apply -- | mean, yeah, destroying records is -- that's like
made for TV novie kind of stuff, if it's -- but yeah, that's
a great suggestion. Yeah.

CHAI RPERSON BATEMAN:  Ckay. Perfect.

MR. LYONS: Have -- have you | ooked at the -- at
the conflict specifically between this and the public
records? Because that's -- | see that as a major source of
confusion, potentially.

CHAI RPERSON BATEMAN: | have not.

MR LYONS. Is it a --
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CHAI RPERSON BATEMAN. | do work with --

MR. LYONS: (kay. Because --

CHAI RPERSON BATEMAN. -- State Library and
Archives on their retention schedule.

MR, LYONS: Yeah

CHAI RPERSON BATEMAN:  So | will look into that.
think -- | mean, fromny perspective, this was nore on |ike
the audio recordings, so it may require sone additiona
revisions. But | think maybe that suggestion from M. Gould
mght wap it up pretty cleanly. And we can add a reference
to notw thstandi ng your -- your obligations under the Nevada
Public Records Act, or something along those lines --

MR LYONS: Yeah

CHAI RPERSON BATEMAN:. -- so they know that there
are --

MR. LYONS: There you go, yeah.

CHAI RPERSON BATEMAN:. -- official requirenents on
them Yeah.

MR. LYONS: Yeah. And also just keeping in m nd
that, you know, if the matter is some other m sdemeanor or
gross m sdenmeanor, you know, false statenent or somnething
like that, it could be a nmultiyear statute of limtations, |
bel i eve.

CHAI RPERSON BATEMAN.  Yeah. (kay.

So nmoving on to Subsection No. 5, under the sane
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1 statute. This was, again, an attenpt to clarify the rage 1
2 paynments and requirements of -- of nenbers of the public for
3 transcripts.

4 And so the language now clarifies that -- that the
5 requirements that a public body provide a transcript of a

6 meeting free to any requested nenber of the public doesn't

7 apply to the actual court reporters who performed the

8 action. So this arises out of nenbers of the public

9 reaching out directly to the court reporters and saying, "W
10 want a transcript. You have to give it to us for free."

11 It really isn't -- | thought the statute was

12 pretty clear, but we see it a |ot nore than you woul d

13 imagine. And so in an attenpt to assist our court reporters
14 fromgetting harassed, this was just slight changes to the
15 currently existing |anguage so that the court reporters

16 don't have that same obligation that the public bodies do

17 directly.

18 And I'm-- I'"mnot thinking that's going to be

19 controversial.

20 Ckay. Moving along. The next change that | see
21 is under 241.0365. That's take -- action taken by a public
22 body to correct violation of the chapter; timeliness of

23 corrective action; and the effect of it.

24 MS. MLLER |I'mhaving alittle hard time reading
25 all these together.
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Coul d you just give us an overview of what the

statute of limtations would be for the Attorney General, if
any?

CHAI RPERSON BATEMAN:. The statute of limtations
for?

MR GUTHREAU. Attorney General to file -- | guess
there's two different types of action.

CHAI RPERSON BATEMAN:  Correct.

MS. MLLER Cxay.

CHAI RPERSON BATEMAN:  So there is -- if we're
going -- if the Attorney General's Ofice is going to be
filing a complaint in court to request the Court to order an
action taken by the public body to be void, that nust
require with -- nust -- the Attorney Ceneral's Ofice nust
file that complaint within 60 days of the -- the date of the
violation. So the date of the meeting, in essence, is when
the 60 days is triggered.

Separately, if the Attorney General's Ofice is
requesting that the Court order a public body to take
corrective action on a violation that occurred during the
meeting, that requirenent is 120 days fromthe date of the
vi ol ati on.

M5. MLLER So what would your proposed changes
do to those dates, if anything?

CHAI RPERSON BATEMAN: It wouldn't. It wouldn't --
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it wouldn't necessarily change those dates. \Wat |'ve built

inis -- based on our discussions |ast neeting, as well as,
you know, my experience with these public bodies, a |ot of

t hese public bodies are wlling to acknow edge an issue

when -- when they receive the conplaint fromour office, as
wel | as our request for a response, they reach out to us and
say, "Ch, we'll fix this." You know, "We'll put it on our
next agenda. We'Il| take care of it. W didn't realize this
was a violation," or, you know, "W didn't realize that the
meeting wasn't properly noticed. W recognize that all the
action we took on that was void, so we're" -- you know, "W
wi |l provide you proof of that all on our next agenda, and

t hat shoul d be resol ved."

And so the | anguage that we built into 241.0365
and 241.037 is that we build in |language that allows our
office -- so if it's -- if it's a public body who receives a
conplaint, we issue a finding, "Yes, you failed to properly
notice this neeting because you didn't put it on your list,"

or "You didn't properly post it," whatever the -- the issue
may be, "and so we believe" -- "we find that the actions
taken at that neeting are void, and you need to do that."

O, alternatively, you know, the -- "the neeting mnutes did
not include the request of records froma nmenber of the

public who submtted it, so we're going to require you to

take corrective action, correct those mnutes, and reapprove
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2 It gives the public body the option of saying,

3 "Yes, we're" -- "we're happy to do that. W're going to do
4 it on our end." W get to close the case out rather than

5 having to take the matter to court, even though both parties
6 are in agreenent and -- and requiring court action to either
7 void an action or actions by the public body or to request

8 that corrective action.

9 Qobvi ously, the public bodies are not always going
10 to agree with our office, so there's no requirenent,

11  obviously, that they conply with our order. It's, in

12  essence, a "W think this happened based on this case |aw

13 and the statute and everything else.” And | think we put

14  those in 14 days, so we would issue our findings of fact,

15 conclusions of |aw and order, which is our standard practice
16 right now, informng a public body "You have conmtted an

17  Open Meeting Law violation, and, 1, your actions taken are
18 wvoid; or, 2, the" -- you know, "we're going to require

19 corrective action.”
20 The public body can choose to accept that and --
21 and do what it needs to do to correct that issue or
22 alternatively, the public body can [ et us know, "W don't
23 agree with you. If you want this to happen, you're going to
24  have to take us to court."
25 So it -- it's our attenpt, because nost public
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1 bodies are -- you know, really want to work with us and they
2 tell us, "Don't take us to court. We'll fix it." You know,
3 we'll speed it up so that the void action can be resol ved

4 quickly, and we can nove on

5 That's where it arose, and |'m hopeful that this

6 wll cut down on -- on, you know, the -- the active

7 litigation that we have to take against public bodies.

8 Frankly, under -- since |'ve been involved in the
9 OWM Enforcement Unit, we haven't had to take action by going
10 to court because once a public body has even received just a
11 conplaint, and not our finding, they've recogni zed the fact
12 that, "Ch, we screwed up. We didn't know." And they've

13 corrected it. So there really was no reason for us to take
14 that nmatter to court.

15 This is in the event that we do have that issue

16 where a public body is going to contest it.

17 You know, | think we have an active one right now
18 which nmay have to go to court. It doesn't take away any of
19 the -- the options of the public body to fight it, but it
20 does allow us to close out these cases a | ot nore quickly.
21 So the language itself is -- you know, it allows
22 that. And then the 60 and 120 days, the changes to those
23 requirenents are merely that -- let's see -- that -- that we
24  build in the 14-day time period where a public body can --
25 the -- the Attorney Ceneral's O fice would still have to
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issue its order regarding either action taken in violation

of the OML or a requirenent of corrective action. Those 60
and 120 days woul d now apply to when we woul d have to issue
t hat order.

And then so the -- the additional tinme, in
essence, would be a 14-day period for interaction with the
public bodies for themto let us know, you know, "W want to
fight this," or, "Absolutely, we agree, and we'll," you
know, "provide you proof of that." And then the --

M5. MLLER It seens |ike the |anguage -- and
l'm-- I'"mjust having trouble reading it, so | could sure
be wong. In the new subsection 3 -- 037, tolls at 60 and
120 until after the Attorney General issues its notice and
the public entity responds, which could be indefinitely
depending on the conplexity of the case or the other demands
on the Attorney General's timeline, | would think.

CHAI RPERSON BATEMAN:  So it would --

M5S. MLLER |I'mlooking at the -- they don't have
a page number, but the --

CHAI RPERSON BATEMAN:  Yes. So --

M5. MLLER -- the |language on the bottom of
241. 037.

CHAI RPERSON BATEMAN:  Yes.

THE COURT REPORTER  The | anguage on the bottom
of ?
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M5. MLLER 241.037.

CHAI RPERSON BATEMAN:  That's subsection 3 (b).

M5. MLLER Yeah. Correct. Yeah. And it says
120 days after the public body submts its response in
subsection (a) and 60 days in subsection (b) after the
public body issues its response.

So that -- | don't know. It seens to extend it.

CHAI RPERSON BATEMAN: It would be -- so it would
extend it for the instances where the public body would
contest our findings. So, in essence, to require us to go
to court or to take the action to court. So yes, it would
extend that time period. And we -- | left the 60 and 120
days. W can revise that.

MS. MLLER But it doesn't have any prior tine
period. Let's say you guys are really busy and you take six
months to get around to issuing your notice or order,
what ever you call it. Then that time doesn't run until
after that.

CHAI RPERSON BATEMAN: | think we -- | mean, we
still need to nake our -- we have to provide notice to the
public body under subsection 1 within 60 days or 120 days
for -- if we're letting the public body know you commtted a
violation that requires an action to be voided or to require
corrective action, so | don't --

M5. MLLER So there's 120 days. Let's just say
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1 the corrective action -- rage 82
2 CHAlI RPERSON BATEMAN:  Yes.

3 M5. MLLER -- plus 15 days or 14 days for the

4 public body to respond.

5 CHAI RPERSON BATEMAN:  Ch, oh, | see where

6 you're --

7 MS. MLLER Yeah

8 CHAI RPERSON BATEMAN:.  Yeah. M intent was to nmake
9 it so we still need to provide notice within the 60 and 120
10 days to the public body. The public body has 14 days to |et
11 us know of its decision either, you know --

12 M5. MLLER Right.

13 CHAI RPERSON BATEMAN. -- to accept or not. And ny
14 intent -- and | didn't nmake the changes -- was regardl ess of
15 the void or the corrective action that we're requesting if
16 the public body is contesting it, we would have 30 days to
17 file our conplaint --

18 M5. MLLER  Ckay.

19 CHAI RPERSON BATEMAN: -- to the --

20 So | don't knowif that --

21 M5. MLLER So it still does extend it then?

22 CHAI RPERSON BATEMAN. It extends it by forty- --
23 MS. MLLER By --

24 CHAI RPERSON BATEMAN.  Yeah, 44 -- 44 days. Yeah
25 M5. MLLER If that could be clarified.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG - 07/18/2018

© o0 N o o1 B~ O w NP

N DR N NN R R R R R R R R R R
g A W N P O © O N O OO NN W N kB O

Page 85
CHAI RPERSON BATEMAN. Yes. And that was --

M5. MLLER Because that's still workable,

CHAI RPERSON BATEMAN:  -- ny -- ny m st ake.
Absol utely, yeah.

THE COURT REPORTER |'msorry. Could you just
speak one at a tine? |'mhaving a hard tine.

CHAI RPERSON BATEMAN:.  So those changes will be
made to subsection 3.

So, in essence, to clarify, it would be -- from
the current system it would be an additional 44 days that
the Attorney CGeneral's Ofice would have to file a conplaint
regardl ess of whether that conplaint would be to void an
action or to require corrective action.

So | hope that clarifies it, and I'Il nake the
requi red changes.

MR GOULD: But to clarify again --

CHAI RPERSON BATEMAN:  Yes.

MR GOULD: -- the public body is entitled to the
notice --

CHAI RPERSON BATEMAN:  Yes.

MR, GOULD: -- of an alleged violation fromyour
office within 60 or 120 days, depending on what you're
seeking to do?

CHAI RPERSON BATEMAN:  Correct.

MR. GOULD: The extension, so to speak, is on --
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1 is after that point -- rage v
2 CHAlI RPERSON BATEMAN:  Correct.

3 MR GOULD: -- where nore tine is being built in

4 if the public body says, "I don't agree with you"?

) CHAI RPERSON BATEMAN:  Correct.

6 MR GOULD: Now, as |'mreading this then, then

7 the pub- -- then you would have to then issue findings of

8 fact and conclusions of |aw

9 I's there any time frame in which you nust do that?
10 CHAI RPERSON BATEMAN:  Qur -- so the findings of

11  fact and conclusions of |aw woul d be under subsections (a)
12 and (b) under 1, so the 60 days and 120 days. W woul d have
13  to issue our findings then. So that's the notice. | guess
14 we can -- | can clarify that, that shall provide notice via
15 findings of fact, conclusions of |aw.

16 MR GOULD: Yeah. That -- that confused nme a

17 little bit whether we were tal king about different itens.

18 CHAl RPERSON BATEMAN:  Got it.

19 MR GOULD: Ckay. Thank you.
20 CHAI RPERSON BATEMAN.  Yes. No, thank you. Those
21 are good clarifications.
22 Ckay. And further down under 241.037 is the
23 addition that if the Attorney General establishes that a
24  public body conmtted a violation of the OM in a secret
25 manner that the deadline stated in subsections (a) and (b)
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1 of -- and I'mgoing to add section 1.

2 MR. GOULD: You're tal king about 039

3 CHAI RPERSON BATEMAN: No. Under -- so right above

4 the new subsection 4, under 037, there's just |anguage

5 stating that if the Attorney General's Ofice determ nes

6 that the OML violation occurred through, you know, an action

7 taken in a secret manner that the deadlines start running on

8 the filing date of the conplaint rather than the date of the

9 action.

10 M5. MLLER  Wich deadlines are you talking

11 about ?

12 CHAI RPERSON BATEMAN.  Under -- so subsections (a)

13 and (b) of section 1, so the 60 and 120 days.

14 MR, GOULD: Sixty and 120 days.

15 CHAlI RPERSON BATEMAN:  Yes.

16 MS. MLLER Those are deadlines for filing the

17 conplaint. |If you've already filed a conplaint -- | just

18 think there's some | anguage here. The deadlines don't start

19 running after the filing of conplaint. Deadlines for

20 filing --

21 CHAI RPERSON BATEMAN:  No. On, I'msorry.

22 should clarify. The filing date of the OML conplaint to our

23 office, not the conplaint filed.

24 MS. MLLER Oh, okay.

25 CHAI RPERSON BATEMAN:  Yeah. So I'Il clarify that.
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And --

MR. MOORE: When you add that |anguage for the
deadlines related to the filing to the OM. conpl ai nt, does
that clarify that you're referring to subsection --

CHAl RPERSON BATEMAN:  Yes.

MR MOORE: -- (a) and (b) of 1 --

CHAI RPERSON BATEMVAN.  Added -- section 1.

MR. MOORE: Versus sub- -- okay.

CHAI RPERSON BATEMAN:  Yes.

MS. MLLER Because that's under 3. (kay.

CHAI RPERSON BATEMAN: Ckay. And then subsection 4
of 037 is inline with 241.0395. And those are what | cal
the technical violations. So this, in essence, runs the
ganut between a public body that doesn't tinely approve
m nut es.

Cobviously, there's no -- there's nothing to void.
There's nothing incorrect about the mnutes, and there's no
corrective action to take that would fix the fact that the
mnutes weren't tinely approved, but there's still a
violation there. And so those, right now, fall under
241.0395. And so what subsection 4 does is to clarify that
those technical violations -- and | think the | anguage right
now i s when the violation does not involve voiding an action
or requiring corrective actions conplying with this Chapter

that the -- the same deadlines don't apply to -- to our
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findings of fact, conclusions of law, and order on those

issues. So we can -- we can issue those -- those orders at
any time and require the acknow edgnment at the public body's
next meeting.

Any -- any issues wth that section?

Ckay. Moving on to 241.039. Again, this is the
extension of the 120-day deadline that we previously
di scussed in order for a conplaint to be investigated by our
office. It merely cuts out those instances where the
Attorney Ceneral's Ofice establishes that the action took
place in sonme sort of secret manner. And in that case, the

investigation will take place outside of the 120-day

deadl i ne.

And 3, the new subsections 3, 4, 5 6, and 7 are
merely re -- renunbered currently existing | anguage. And
just clarifies that it's -- prosecute any violation of this
chapter that is alleged in a conplaint. | added that

qual i fyi ng | anguage because we receive conplaints, you know,
five or six a week sonetines. And we focus on allegations
that are contained in the conplaint. W're not going to be

reviewing all their mnutes and making sure they were

approved at -- you know, within the 45 days. And we're not
going to -- if we cone across it, our practice is we let the
bodi es know, "Hey, you guys screwed up." But it's not going

to be our goal to be review ng every aspect of every meeting
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to see if there's a possible violation that occurred so that

we could file a violation against that body. W focus on
the allegations in each OML conplaint. And so that just
clarifies that fact that we aren't going to be the al
end-all police. W wll investigate the allegations

t horoughly but not everything else, in essence. Yes.

MR GOULD:. | apol ogi ze. But because we have two
versions that we're working with, | had nade notes on the
version that was sent out.

CHAI RPERSON BATEMAN:  Ch, I'm - -

MR GOULD: So if | could go back. |If you could
clarify something.

CHAI RPERSON BATEMAN:  Yes.

MR, GOULD: Under Section 241.037 sub 1 --

CHAlI RPERSON BATEMAN:  Yes.

MR GOULD: -- before you get to (a) and (b), you
talk "it shall provide notice to the public body."

CHAI RPERSON BATEMAN:  Yes. And | added --

MR GOULD: Does it say anywhere how we give
notice?

CHAI RPERSON BATEMAN: | -- | just added the
| anguage "via findings of fact, conclusions of |aw, and
order."

MR GOULD: So it's inplicit in that, that it's

written notice.
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CHAI RPERSON BATEMAN:  Yes. And | can add witten,

yes.

MR. GOULD: Yeah. | think unless you're -- unless
you're -- you're conbining sone other statutory section that
" mnot aware of, it should be witten.

CHAI RPERSON BATEMAN:  Ckay.

MR GOULD: Right.

CHAI RPERSON BATEMAN:  Perfect.

MR GOULD: And the other comment that | had was
on subsection 4 of that sane section

CHAl RPERSON BATEMAN:.  Yes.

MR GOULD: Where it says the Ofice of the
Attorney Ceneral may issue a findings of fact, conclusions
of law at any tine when the violation does not involve
voi ding an action or requiring corrective action to conply,
what -- I"'mnot sure |'mfollowng that.

CHAI RPERSON BATEMAN:.  So these are the violations
we di scussed, the technical violations.

MR GOULD: Yeah

CHAI RPERSON BATEMAN:  And so they involve -- they
don't require any type of action or anything else fromthe
public body other than acknow edgi ng our findings of fact at
their next meeting and stating the Attorney Ceneral's Ofice
found --

MR GOULD: (Ckay. Thank you. That's what you
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wer e tal king about before?

CHAI RPERSON BATEMAN:  Yes. Correct.

MR GOULD: (kay.

CHAI RPERSON BATEMAN:.  Ckay. Any ot her questions
on that?

| think we covered 039, and so we'll nove to --
oh, we're alnost done -- 0395. And that's inclusion of item
acknow edgi ng finding by Attorney CGeneral of violation by
public body on next agenda of meeting of public body; and
the effect of the inclusion.

This is clarifying subsection 1. And right now it
reads, "If the Attorney CGeneral makes findings of fact and
conclusions of law that a public body has taken action in
violation of." And replace that with "violated any
provision of the OML." So again, these are for, you know,
technical violations as well as actions taken in violation
of the OML to cover those technical violations that we
di scussed.

MR GOULD: So | have a question on that, if |
may.

CHAl RPERSON BATEMAN:  Yes.

MR GOULD: Is it possible that this section, if
this is created, went with your change, the public body
should then -- shouldn't it have the right to put on the

public record that it's contesting it? Because they may not
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have agreed with you. This makes it sound |ike they have to

put it on the agenda as though it's a fait acconpli, but it
may not be because you may be contesting this.

CHAI RPERSON BATEMAN:  Yes.

MR GOULD: So | think there should be a
recognition that the public body has the right to put on the
record at that next neeting that it does not agree or that
it's challenging it or something |ike that.

CHAI RPERSON BATEMAN:. That is a fantastic point.

We have the public bodies doing that anyways. "W
don't agree with this, but we have to do it pursuant to the
OML." And so this -- yeah, it will -- it will clarify for
themthat they don't agree and they're contesting it.

MR, GOULD: Correct.

CHAI RPERSON BATEMAN:  Yeah. Ckay. Geat.

Moving on to 040.

MR LYONS: One -- sorry. Kevinin Carson City.

CHAlI RPERSON BATEMAN:  Yes.

MR LYONS: One -- one little thing on that. And
this -- maybe this is nore of a tactical issue because of
the way the letters are witten. But you may or nmay not be
famliar with public bodies kind of doing a little nockery
of this requirement where they actually paste in, you know,
“conclusions of fact and findings of law, " instead of

sayi ng, you know, the Attorney General found that we
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violated this, you know, and here are the supporting

materials. And | don't know if there's anything you want to
maybe put in here, but maybe it's in the letter. Just to --
So you're aware of that.

CHAI RPERSON BATEMAN:  Ckay. Thank you.

MR LYONS: |It's a violation of the agenda item
being clear and conplete, but it's also potentially over
| apsi ng.

CHAI RPERSON BATEMAN:  (Ckay. And | think our |ast
statute is 241.040. And this was ny attenpt. W had quite
a discussion at the last -- the |ast neeting regarding
adm nistrative fines against public bodies who commt
violations again this wouldn't be, you know, a first tine
offense. | did try to build in the -- the discussion-airy
| anguage. But in essence, it -- it involves the ability of
the Attorney CGeneral's office to have a little bit nore
teeth in terms of its enforcenent unit and when it finds a
vi ol ation.

And so subsection 1, again, is -- the intent is to
enconpass al so those technical violations that we discussed.
So instead of involving action -- action taken in violation
of the OM., just any violations.

Subsection 2 remai ns unchanged.

Subsection 3, sane -- same change in terns of

action versus just all violations, and we're incorporating
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all the violations.

Subsection 4, which previously allowed a civil
penalty, and it just stated $500 that coul d be assessed to
each menmber of the public body. And this is incorporating
the steps that we discussed at the |ast neeting about
increasing the penalties, and, hopefully, that, you know,
maki ng an inpact on the bodies and the menbers of the
bodies. And these nunbers are arbitrary. So |'mhappy to
discuss. | just wanted to -- to show that -- that, you
know, increase so that we can get to those menmbers of the
public who we see constantly commtting the violations. And
adm nistrative fine would have to be paid within 60 days,
but the -- the nenbers of the public body may contest those
fines inacivil action. And it -- the actions by the
menbers of the public bodies to contest the fines would have
to occur within one year after the Attorney CGeneral's Ofice
issues its findings.

The new subsection 5 --

MR GOULD: Could I -- can | interrupt you?

CHAI RPERSON BATEMAN:  Yes.

MR. GOULD: Because 5, | think will have sone
di scussi on.

CHAI RPERSON BATEMAN:.  Yes.

MR GOULD: On 4, | would propose a provision that

if an action is filed in a court of conpetent jurisdiction
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to contest the fine, that the 60 days for paynent is tolled.

CHAI RPERSON BATEMAN:  Ckay.

MR GOULD: So that we don't have to go in and
seek an injunction fromthe judge to force that tolling, |
woul d |ike that to be enbedded into the statutes.

CHAl RPERSON BATEMAN:  Thank you.

Ckay. Tolling the paynent deadline until the
action is resol ved.

MR, GOULD: Concluded. Yeah, however.

CHAI RPERSON BATEMAN: G eat.

Any ot her discussion on 1, 2, 3, and 4 before we
move on to 5? | think --

MR. LYONS: Yeah. On Nunmber -- on No. 1. Ckay.
So Kevin on No. 1.

There's a -- there's a scenario there where you
have kind of three of the board menbers want to do the
illegal action and two don't. And this -- this -- this part
has al ways bothered me in this section. And it seens |ike
in this case, you know, everyone is guilty of a m sdenmeanor
even though two were -- two were absol utely opposed to
comm tting the action because he knew it was illegal and
three are fine with it because of whatever reason. Right?

I's there a better way of doing this that all --
doesn't, obviously, interfere wth the fact that the body

acts as a body, but the -- you know, the crines are
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1 commtted as individuals, potentially? rage Sf
2 CHAI RPERSON BATEMAN: | think if we -- | don't

3 know how the group feels. But if we're -- if we make it a
4 "may" |anguage and then include provisions about those who
5 my have -- it's just a fine line. Because it's not always
6 going to be an action.

7 MR LYONS: Exactly.

8 CHAI RPERSON BATEMAN:  So | -- | can work on that
9 language, but it's -- it's goingto-- 1 -- initially,

10 think that the easiest way to address your concern woul d be
11 to cut out those -- when applicable, cut out those nenbers
12 who didn't participate or who --

13 MR LYONS: Yeah.

14 CHAI RPERSON BATEMAN:  -- you know, who actively
15 voiced their -- their oppositionto it. | don't know how --
16 MR LYONS. Right.

17 CHAI RPERSON BATEMAN:. -- exactly to do that, but
18 I'll take a stab.

19 MR LYONS: That's the issue. | wanted to raise
20 the issue. Yeah. Yeah.

21 CHAI RPERSON BATEMAN:  Ri ght.

22 MR, GOULD: You know, that's a great issue. And
23  would -- | would ask a foll owup question.

24 I n your opinion --

25 CHAI RPERSON BATEMAN:.  Yes.
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1 MR GOULD: -- if you're sitting on a publigq%%%y?S
2 you're a nmenber, and -- and you feel strongly that the body
3 is taking action that violates the Open Meeting Law, is --

4 is it enough if the nenber who feels that way states it and
5 then |leaves the neeting? Wat can that nmenber do to protect
6 hinmself or herself fromthis potential liability? And I

7 think if -- and | think you're going to say -- tell ne that,
8 yes, of course, they could | eave, they don't have to be

9 required to participate in sonething they believe is a

10 wviolation. But I -- I"'mwondering if the statutes shoul d

11 state that.

12 CHAI RPERSON BATEMAN:  Yeah

13 MR, GOULD: Because that issue has come up where
14  someone really thinks there's an issue going on. |If

15 everyone says, "Yeah, you're right, they could" -- "they

16 could just end the nmeeting," but if you have a disagreenent,
17 1 think you need to give the people who believe that there's
18 a violation occurring the right to extricate thensel ves and
19 leave so that they are not guilty of a m sdeneanor or
20 whatever else the penalty may be.
21 CHAI RPERSON BATEMAN:  And | think that's a great
22  suggestion. W have -- we've seen that in the past where,
23 you know, the record shows that a public meeting -- a public
24 body is nmeeting, and then one or nore nenbers are |ike, "W
25 can't do this. This is a violation. W're out of here. W
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don't want to go to jail." Since thisis the line. And I

1

2 absolutely think that should be sufficient to renove those

3 individuals.

4 | think, also, just reading it as a whole, we --

5 we acknow edge that the -- that there is, you know, a

6 knowing requirenent. | mean, | think that's inportant

7  because, yes, we expect all nenbers of the public body to

8 know their -- their duties, to understand the OW.. But,

9 frankly, a lot of attorneys don't understand the OM, so

10 it's hard to require that, rather than if they're -- they're
11 noticed of it or if they're aware of it.

12 So | think, you know, it's harder to claim

13 ignorance when you' ve sat on a public body for 20 years or
14  something like that. But ultinately, | want that know ng

15 language to stay. | think there was some discussion about
16 that, but | think it's inportant to keep that in there.

17 So if there's no other discussion on subsections
18 1, 2, 3, or 4, I'll open up 5 because |'msure there's a |ot
19 of comments on that.
20 And 1'mgoing to start by saying the basis for the
21  new subsection 5 under 241.040 is the fact that we are
22 seeing nore and nore menbers of public bodies, public bodies
23 thenselves in their responses or in, you know, affidavits
24 when we request, et cetera, stating, "W were" -- "we were
25 nervous," or -- you know, all the way from"W were nervous
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because we thought there mght be a violation," all the way

to "We weren't aware of it at all, and ny counsel told me
this was fine to do. And so we went with our counsel's
representations. You can't hold us accountable for that,"
et cetera.

And then we'll have the attorney come back and
say, "I don't know what these people are talking about. |
never advised themthat way." You know, "Here's ny e-mail
showi ng ny questions to ny counsel. | amwllingly giving
up my, you know, attorney-client privilege." You know,
we -- we send those back because they, obviously, don't --
|"mjust giving that as an exanple. Like, you can't. It's
not a one-way thing. But anyways. You know, we -- we see
t hat .

And so, 1, | wanted to build in the fact that if
it was a public body, especially those public bodies who
have several new nenmbers and they really did rely upon
i naccurate advice by counsel, that we woul dn't hold those
peopl e account abl e under, you know, the rest of this statute
and open themup to crimnal or civil liabilities. But at
the same tine, to include provisions that if the |egal
counsel knowi ngly m sadvi sed.

So let's say know ngly recogni zing the fact that
they, you know, didn't have certain delegative authority to

take action on behalf of the public body, sonething al ong
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1 those lines. It was ny intent to kind of weigh both iﬁge e
2 those issues into one section. And |I'mopening nyself up to
3 the vitriol that's going to come back at me, but | hope you
4 recognize where | was comng from fromit. | just -- |I'm
5 seeking the group's guidance on howto refine it to nmake

6 it --

7 M5. MLLER | actually don't have any problem

8 wth this section, the concept.

9 CHAI RPERSON BATEMAN:  Yes.

10 MS. MLLER Because | think the attorneys should
11  be held to sone |evel of professional responsibility. [I'ma
12 little worried about a knowi ng board nmenber setting up their
13  attorney.

14 So I"'mwondering -- it says "The Attorney Genera
15 shall not assess.” | wonder if you want to keep sone

16 discretion, and you mght say, "you may waive," depending on
17 what you see the situation being, if you think an

18 experienced board menber took advantage of an inexperienced
19 |legal adviser --
20 CHAI RPERSON BATEMAN:  Yes.
21 M5. MLLER -- to nmake a record where he knows he
22 or she shouldn't have. | just would like you to retain some
23 discretion
24 CHAI RPERSON BATEMAN. Instead of a shall, a may?
25 MS. MLLER Yeah
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1 CHAI RPERSON BATEMAN:  Yeah. | agree with tﬁ%g? e
2 MS. KAUFMAN. | have one question

3 So if the counsel acknow edges incorrectly

4 advising the nmenbers of the public body, then they shall not
5 assess admnistrative fines. But then are they still being
6 considered as to violating a m sdeneanor? Because you're

7 waiving the fine, but what's the crimnal aspect of that?

8 Then nmy other concern there is just generally

9 crimnalizing bad | egal advice. And I think that we get to
10 an iffy area there, because, obviously, if -- like, I --

11  yeah. You determne that |egal counsel for a public body

12 knowi ngly m sadvised the public --

13 THE COURT REPORTER |I'msorry. You determ ned

14 that |egal counsel?

15 MS. KAUFMAN:  Sorry.

16 -- for a public body know ngly advised [sic] the
17  public body regarding the requirements of this chapter, then
18 they are referred to the State Bar of Nevada, which is,

19 obviously, like every lawer's requirement if they see a
20 violation of the rules of professional responsibility.
21 But | do have -- echo the same concerns where a
22 counsel is either -- attorney-client privilege is waive-able
23 by the client, which in this case is the public body. |
24  think necessarily setting up sone very difficult fights in
25 the future between people who are serving as counsel and the
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public body itself. So I just -- yeah.

MR GOULD: And I'mgoing to echo that very
strongly. This is what | had witten, which is al nost
verbatim | think this is creating an ethical issue between
the attorney and his or her client, because nowit's a
he-sai d she-sai d.

Who determines knowingly in this letter? Howis
it determned? Does the attorney -- because, obviously, ny
concern is the second sentence. How does the attorney
defend hinmself or herself, and in front of whon®

And then in ternms of shall referring this to State
Bar, No. 1, | don't think you should mx -- | don't think
that has a place in here. |f an attorney has, in fact,
viol ated the Rul es of Professional Conduct, then you have a
right, and probably an obligation as an officer of the
court, to make a conplaint to the State Bar. But to put it
in here as mandatory, | think what this is doing -- |
understand why it's in this. But it really could have a
chilling effect with [awers who don't have the intent to
m sl ead but who are ignorant, that the concern is they've
now put thenselves in a position where the Attorney Genera
has a huge hammer to say, "Well, if you don't do this, we're
going to take the position that you know ngly msled, and
then we're going to file a conplaint.” And this -- this

coul d be hugely detrinental.
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1 If -- if you discover during your di scoveryF,)a%% %%4
2 speak, that it's clear that a | awer just gave -- know ngly
3 gave bad advice, then I think you already have renedies.

4 And -- and | -- | strongly object to that being in there.

5 CHAI RPERSON BATEMAN:  Are you okay with the first
6 section?

7 MR LYONS: Yeah, |I have a -- Kevin.

8 THE COURT REPORTER: |'msorry.

9 MR GOULD: |I'mokay with the first section.

10 MR LYONS: Kevin.

11 THE COURT REPORTER |'msorry. Are you okay with
12 what section?

13 CHAI RPERSON BATEMAN:  Oh, I'msorry. The first

14  section under subsection 5.

15 MR GOULD: I'mokay withit. | -- 1 like the

16 shall not assess. | like when it's prohibited versus

17 discretionary. But, you know, that's -- that's ny take on
18 it. But yes, | don't have objection to the -- | -- |

19 understand. | do agree that the m sdemeanor shoul d be added
20 in there for -- for clarity.

21 CHAl RPERSON BATEMAN:  Yes.

22 MR GOULD: Right. Both items, both the civil and
23 the crimnal are covered. But -- but | really don't like
24 the second. | don't think it belongs here.

25 CHAI RPERSON BATEMAN:. G eat.
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Are there any other comrents on --

MR LYONS: Yeah

CHAlI RPERSON BATEMAN:  Yes, M. Lyons.

MR. LYONS: Kevinin -- Kevinin Carson Cty.

So the -- yeah. So the -- | think one of the ways
we can inprove that, that issue with the may or shall in the
first sentence is the -- it's really about conmtting a
violation based on, also, a good faith reliance on the
incorrect |egal advice, because certainly a case, you know,
where the lawyer is giving bad advice deliberately, and
that's for the benefit of the counsel. And that's a
different case. Right? That's something that you don't
want to see. Otherwi se, it becomes, you know, basically a
prepl anned fall guy. And that's a real case right now.

And then the | egal advice definition that was
brought up, you could borrow the | anguage fromthe Nevada
Bar Rul es, you know, know ngly making fal se or m sl eading
statenment of the law, sonething like that. | think that
woul d maybe be hel pful in making sure that you' re not sort
of overreaching.

And on the last point, | agree with the -- the
comments about the shall refer. | think if the -- the may
refer is -- is useful. And especially, as was brought up,
if the findings of fact include that the attorney, you know,

knowi ngly provided the bad information, made a fal se
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statement of law, or withheld the law, you know, that would

be very clear fromthat. And anyone could actually take
that and make that filing. So | think it would cover the
bases pretty well.

CHAI RPERSON BATEMAN. Great. Thank you.

Any ot her comments on 241.040 or any of the other
sections that we di scussed?

Ckay. So ny goal on -- on these revisions is upon
receipt of the transcript to incorporate the discussions we
had today, and hopefully have our final meeting in early
August to neet our BDR deadline of the end of August to
submit our draft. And so tight time line, but | think it's
acconpl i shable. W have been saved -- like I mentioned
before. One of the Attorney General's 20 BDRs will be
our -- our OML BDR, so we don't have to be concerned with
t hat .

So at this point, it will be, you know, revisions,
et cetera. |'mhoping to have the draft to the menbers and
the attendees, everyone else who requested the materials, as
soon as possible. And please feel free to individually
contact nme if there's issues that we discussed that you
believe that | didn't quite capture accurately. And ny --
my hope is at our next neeting that any changes will be, you
know, very technical issues or, you know, clarification

| anguage so that we'll have sonething that we can adopt as,
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1 you know, discussed during that |ast neeting.

2 So this third draft will have all mny hopefu

3 proposed changes. And then ny goal is the next meeting will
4  be nuch shorter than this one, and we'll get this thing

5 approved at that meeting.

6 So any questions on that?

7 M5. MLLER | was just wondering if your office
8 has kicked around at all any | anguage to address the Hansen
9 Decision, about the ability of a public body to ratify the
10 actions of an attorney?

11 CHAI RPERSON BATEMAN.  We actually -- we

12 considered -- we considered it, and -- oh, in terns of

13 ratification?

14 M5. MLLER Yes.

15 CHAI RPERSON BATEMAN. So the aspect that we

16  considered, one, was delegation as --

17 M5. MLLER  Ckay.

18 CHAI RPERSON BATEMAN:. -- you know, as a whol e.

19 And we just thought that's best |eft for the public bodies
20 thenselves, especially on the fact that -- | hate to say the
21 word "punted." But (inaudible) --
22 THE COURT REPORTER  The word punted?
23 CHAI RPERSON BATEMAN:  -- on that issue. So
24 didn't -- | didn't -- you know, it was one where | wanted to
25 discuss it, but I think that is -- it really is, | think
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1 sonething that is relegated to the public bodies to rage 108
2 determine. And all that -- all the delegation occurs in the
3 public bodies' public nmeetings anyways, if they're going to
4  have any delegated authority. So we didn't discuss that.

5 In terms of ratifying a previously taken decision
6 by, you know, like a court action, appeal, et cetera, | -- |
7 didn't include that. W didn't really discuss it. CQur

8 general counsel brought it up, and there may -- there may be
9 discussions about it. | don't know. | think it said

10 divided --

11 MS. MLLER On.

12 CHAI RPERSON BATEMAN: -- office -- our office is
13 divided on the issue as well. So I'mhappy, | nean, if we
14 want to discuss it now or -- you know, | can -- we can wait
15 until the next meeting.

16 If there is sone direction fromour office to

17  consider that, of course, that would be in the draft that |
18 send out to everyone, and we coul d have a fuller discussion
19 onit later.
20 But is there any, you know, thoughts either way
21 right now? |'massumng that the public bodies do want that
22 tothe -- the -- the approval following -- or | guess the
23 ratification of that action at a -- at a subsequent neeting.
24 MS. MLLER Because that would be hel pfu
25 because, as you said, we don't have clear direction on the
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efficacy of the del egation because it just hasn't cone up

before. So there is some disconfort level in my office
advising the different boards, especially those that don't
meet very often, or it's hard to get together for a quorum
on short notice. Ratification would solve a |ot of
problems. And | was thinking even if there's a time period

wherein they nust ratify, even a relatively short tine

period, would still be hel pful to the various boards.
MR GOULD: | -- | absolutely agree with that. |
wll tell you that that -- and | have had the conversation

w th sone of the justices, you know, when |'ve seen them
They felt that they had to |ive by what the statute says,
so, you know, w thout saying that the decision was an
incorrect interpretation of the Qpen Meeting Law, if the
Qpen Meeting Law itself could be anended to allow
specifically for ratification within a certain period of
time, it would take a great adm nistrative burden off of
public bodies, particularly smaller public bodies who nay
not have the ability to meet that quickly. And, frankly, if
the public body were, for some reason, to -- I'll take an
appeal -- were to decide, no, we didn't really want you to
do that, they can always dismss the appeal. But if they
don't file it, then -- or if they file it in contravention
now, in Hanse, then -- then they may have essentially

violated the Open Meeting Law and they have an invalid
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appeal, which is exactly what happened in the Hansen case.

Sol -- 1 wuld echo that, that it would be great to see a
ratification provision in here.

MR LYONS: To clarify, are we tal king about a
ratification for the appeal, not for the initial action?

MR GOULD: | would say it would apply to
everything, but --

M5S. MLLER Right. Because sone initia

action --

MR LYONS: Yeah. | think that would be --

M5. MLLER -- have the sane deadlines as an
appeal would, like filing an action froman adm nistrative

order of a state board has a deadline. The same issues
woul d apply.

MR LYONS: Yeah. | think it's -- | think
that's -- it's -- it's certainly plausible. It's kind of --
it's kind of like the -- kind of |ike the budget, also,
t hough, the -- the approval of the funds for that, in that
you'd want to have a very clear delegation, like a standing
order fromthe public body that the attorney can do X Y,
and Z. And then in a sense to -- to deal with this
potential other issue, it would be, you know, the second
thing, right? It's like a contract over $50,000. The board
has to approve the expenditure of $50,000 for a purpose, and

then they have to -- you have to conme back and get the
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1 specific contract authorized because it's $60,000. So in

2 thinking about the ratification, | think we'd want to be

3 careful we don't confuse the two. There's sort of the board
4 either does or does not delegate authority to the attorney

5 todo X Y, and Z. And then in terns of the specific

6 filing, you know, they have maybe 30 days to bring that back
7 to the board for ratification. The anal ogy would be as

8 opposed to approving the contract ahead of time and a

9 Dbudget, if that nakes sense. R ght?

10 CHAI RPERSON BATEMAN.  That does, yes.

11 MR, LYONS: Ckay.

12 CHAI RPERSON BATEMAN:.  Any ot her comments on that?
13 Any other comments on the draft as a whol e?

14 Ckay. Then we will nove on to public comment

15 under Agenda Item No. 5.

16 Are there any menbers of the public up north in

17 Carson City who wish to give public coment?

18 Are there any --

19 MR LYONS: No one here.
20 MR GUTHREAU: No.
21 CHAI RPERSON BATEMAN:. |s there anyone in Las Vegas
22 who would like to give public comment?
23 And is there anyone on the phone who would like to
24  give public comment?
25 (kay. Hearing -- hearing none, | amgoing to nove
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1 on to Agenda Item No. 6 for adjournnent.

2 Do | have a notion?

3 M5. MLLER So noved.

4 CHAI RPERSON BATEMAN: |Is there a second?

5 MR GOULD: Second.

6 CHAI RPERSON BATEMAN:  All in favor?

7 (Menmbers join in ayes.)

8 CHAI RPERSON BATEMAN:  And just for the record, |
9 would note that M. On fromthe Henderson City Attorney's
10 Ofice did have to | eave the neeting prior so included in
11 the -- in the adjournnment notion.

12 Thank you. So much everyone. Appreciate it.
13 (The proceedi ng was concl uded at

14 12:35 p.m)
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REPORTER S CERTI FI CATE

STATE OF NEVADA )
) SS
COUNTY OF CLARK )

I, Johanna Vorce, Certified Shorthand Reporter, do
hereby certify that | took down in Shorthand (Stenotype) al
of the proceedings had in the before-entitled matter at the
tinme and place indicated; and that thereafter said shorthand
notes were transcribed into typewiting at and under ny
direction and supervision and the foregoing transcri pt
constitutes a full, true, and accurate record of the
proceedi ngs had.

I N WTNESS WHERECF, | have hereunto affixed ny

hand this 7th day of August, 2018.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

OPEN

MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: $1, 000..30(b) (4)
$ 0 11 184 328:1932:20 | 5513
34:19 36:20
11-member ggfig 82533 241.0365
$1,000 11:19 | 020 44:20 18:4 : : 77:21 79:14
. 96:11 99:18
456
$50,000 119 6:6 . 241.037 79:15
110:23.24 037 82:12 2(1) 02;159'13 82:22 83:1
87:4 88:12 120 7021 86:22 9014
$500 11:20 71:10 72:5 o
95:3 039 87:292:6 | 78:2181:22 2%86;'314 311 241.039 89:6
82:3,13 8314, :
12.21,25 84:9
60,000 111:1 | 0395 92:7 21, .
3 8522 86:12 | 2019 8:9 22;_229251
87:13,14 4
( 040 93:16 pard 623
L20-da : 241.040 94:10
y 99:21 106:6
1 751589712 | 41 50 208
(@) 37:15 P
38:17 65:23, _ _ 45:20 52:24 3
2466:21835 | . .0 12:35 112:14
_ 1 3:199:2.25
86:11,25 . . 241.010 8:19
S 1o 6ot 24:2530:8.11 _ :
ol 34:5,18,22 13 6:5 9:3 3 6:21 25:8.23
: 35:2 4.20 27:3 28:3,19,
36:1,353:2 | 14 80:14 84:3, | 241.015 25:8 | 2129:930:14
(b) 37:15 55:16 65:25 10 36:9 34:6,18.22
38:18 65:23 80:17 83:21 35:2.19.22.25
665 83:2,5 86:12 87:1,13 | | 36:1,16,20
86:12,25 88:6,7 90:14 | 14-day 81:24 | 241.020 4520 | 3538517
87:13 88:6 92:11 94:19 82:6 83:2 85:8
90:16 96:11,13,14 241.025 88:10 89:14
99:18 100:15 | 15 60:7 62:1.4 | 45:12,13 94:24 96:11
©) 3712417 | 10312 84:3 49:23 99:18
65:23 66:5
100 3:16 14:5 | 18 1:143:1,11 | 241.030 65:25 | 30 56:24
(f) 55:17 28541111’1461'25
56:21 10:05 3:12 . T )
5 241.038 5322 | colayoae
1116
10:14 3:2 241.035 54:15
2 4:14 59 9:2,
30(b)(4) 3:5

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

| ndex:

07/ 18/ 2018
30-day. . action

30-day 59:7 5:30 61:6
4 6
4 8:9 36:9 6 44:20 45:21
45:12 49:24 46:1 89:14
55:18 66:21 112:1
87:4 88:11,21
89:14 91:10 60 71:10.15
95:2,24 96:11 i
9918 78:15,17
' 81:22 82:2,12
83:5,12,21
44 7:1 84:24 84:9 85:22
85:10 86:12 87:13
95:12 96:1
45 89:22
60-day 75:15
45-day 57:6
6:00 61:7
4500 1:12
3:13 7
480940 1:25
7 41:8 45:2,9
89:14
5
8
5 76:25 89:14
95:18,21
96:12 99:18, 875 73:18
21 104:14
111115 89101 3:18
o0 11:17 89701 3:17
555 1:12 3:17

913 1:24

9:00 61:6

A

a.m. 3:2,12

ability 6:1
10:14 12:16
14:1,15 475
94:15 107:9
109:19

able 12:19
14:3 19:5,7
21:19 22:16
23:7 24:9
57:11 59:1
61:1,16,19
62:23 71:9

above 87:3

absent 48:19,
20

absolutely
82:8 85:4
96:20 99:2
109:9

ACAJ 53:6,10

accept 80:20
84:13

accessibility
5:14,23

accommodate
5:256:7,9
62:15

accommodati

on 10:20
21:15 24:4
63:2

accommodati

ons 9:16
16:4,5 22:3,5
62:25 63:3

accompli
93:2

accomplishab
le 106:13

accomplishin
g 534

accordance
25:1362:9

account
48:12

accountable
100:4,19

accurately
7:5 106:22

acknowledge
79:4 99:5

acknowledge
s 102:3

acknowledgin
g 91:2292:8

acknowledgm
ent 89:3

across 89:23

act 48:14
76:12

action 8:12
19:22 25:11,
21 26:3
27:20,24
28:10,15 29:4
32:18,19
35:14 47:25
50:6,18 71:12
73:10 74:10
77:8,21,23
78:7,13,20
79:11,25
80:6,7,8,19
81:3,982:1,2
83:11,23,24
84:1,15 85:13
87:6,9 88:18,
23 89:10
91:15,21

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: actions..agendi zed
92:13 94:21, 87:188:2 42:8 48:10 10,15 95:16
25 95:14,25 91:1
gggéggl addressing advisable afterwards
' : added 9:3 31:6 47:24 61:23
100:25 108:6, ) ;
25:9 35:5
23110:5,9,12 468 49-24
55j17 56_22 adequate advise 26:6 AG'S 29:10
actions 79:20 66:6 70:16 2?5i12i0:25 39:24,25 40:1 30:15
80:7,17 88:24 88:7 89:17 o
92:16 95:14 90:18,21 advised again 17:20
107:10 104:19 adjournment 100:8 102:16 19:2 21:22
59:12 61:25 30:24 32:19
active 75:2 addition 613(15:24 1121, adviser 22%7222:1’22
81:6,17 38:1147:7 101:19 b
58:10,24
52:18 54:12 . .
55:16 56:21 | administrativ 63:1177:1
actively 97:14 50-18 636 e 2618 47:19 advises 39:12 ggig 836133
86:23 94:12 95:12 19' e
acts 96:25 102:5109:17 | advising
L 110:12 40:7,20 102:4
addition-ish 109:3 against 71:7
actual 18:10 8:19 ' 21_7 20
19:10 24:14, adopt 56:24 94j12 '
22777 . 106:25 advisory :
additional ) )
25:15 26:4
12:17 65:22 40:24.25 agency 72:22
actually 4:17 66:20 76:8 adopted 41j19'73_9 13 9 y '
18:6 28:6 82:5 85:10 59:23 749
34:11,18 ) agenda 3:19
38:19,25 49:7 . . , 4:14 6:21 8:9
62:13 64:4 Ag_‘ﬂ'ggall'%’_g agg_pltz'on 810 | affair 26:14 33:9 34:23
72:10 93:23 ' ' ' ' 43:2 46:2,5,7,
101:7 106:2 . . 12,14,18
10711 additions adopts 38:4 agg?;;'ts 47:21 48:6,9
8:14 36:7 ’ 49:8,10,13
) 58:2 60:3
ADA 5:23 advantage after 42:10 29-8.12 929
address 23:1 101:18 ) i '
40:20 59:19 52:18 59:11 03:2 94:6
add 3:17 9:23 97j10 10-7'8 61:25 66:24 111:15112:1
12:9 25:23 ' : advice 31:2 72:24,25
27:6 28:19 100:18 102:9 82:13 83:4,5, dized
36:10 76:10 | addressed 104:3 105:9, 18 86:1 87:19 agg_”z 4'2e

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: ago..apparently
ago 355 79:10,12 95:2 80:22 12:12,14
89:21 90:4
agree 17:4 gg;g gg% o5 allowing 18:3 | although 25:9 | anybody 10:6
20:14 61:12 10'0_1 5 o 24:22 35:11 69:24 18:6 53:3
65:17,18 107:2’8 108:2 70:371:9 65:1
66:17 80:10, o ' _ 73:13,20
23828 864 112:6 alloyvs 18..9 .
93:7.11.13 43:24 50:13 anyone 4:25
102:1 10419 | all-day 26:13 79:15 81:21 aIWf.les 14.18 6.1' 9:11 .
105-21 109-9 19:16 20:1 10:21 20:13
. almost 38:19 44:8 57:22,25 | 23:137:8
all-or-nothing 753 92-7 60:5 80:9 38:10 42:15
agreed 93:1 9:11 10'3_3 ' 96:18 97:5 63:18 106:2
' 109:22 111:21,23
agreement allegations ,
80:6 89:19 90:3,5 anr?g 1?'7 amended anyone's
16:9 26:25 109:15 20:10
30:4 62:20 ' '
ahead 15:3 alleged 69:6 76:12 77:20
34:9 58:5 70:21 85:21 100:25 Amendments | anything 27:5
65:3 68:24 89:17 8:11 31:18 32:21
1118 already 56:9 gggégi’gzz
alleging 71:8 87:17 104:3 amongst 21:2 ) o
airport 23:12 66:11 78:24
91:21 94:2
allow 5:15,18 | also 2:106:17 | analogy
aligns 72:7 9:4,910:21 7:10 10:24 111:7 anyway 35:14
12:11 15:23 13:18 15:20 ’
16:3,20 17:4 26:9 31:16 .
ag;;gf'l? 22:14 2456 | 36:1037:16 ag?!i’g's anyway's
1322 14:19 30:20 31:15 50:14,16 46:15 93:10
1511 165 50:7 51:13,16 | 58:24 61:12 100:13 108:3
18-18 19:23 52:13 53:7,8, 74:10 76:19 and/or 30:12
_ _ 10 81:20 94:7,20 99:4 41:14
20:4 21:11 109:15 105:8 110:17 anywhere
22:9 24:22 ' ' ' 10:13 90:19
29:7 31:23 Andy 2:47:9
32:10,17 allowed 9:12, | alternative apologize
33:9,15 35:5, 14 11:1 15:24 | 57:25 Angel 2:12 90:7
17 38:141:22 | 21:4,6,8,12 58 '
44:15 49:4 23:17 30:25 alternatively
61:6,10 62:24 31:11 45:14 915 79:92 apparently
72:1177:25 50:17 71:19 ' ' answers 27:9,11 33:23

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN

MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: appeal .. attorneys
appeal 108:6 | approach arguably 28:9 10:17 58:10, attendees
109:21,22 41:4 20 68:4 22:8 31:20
110:1,5,12 arise 713 106:19
appropriate assuming
appear 5:11 8:17 30:3 . ) 12:20 108:21 | attending
6:2,12 11:12 322357%16 29:15 31:16
22:15 23:5,6, _ ' ' . _ 33:12 50:3
817 31:10 approval 6:22 Athletic 11:16
5’3_11 7:24 41:1 arising 25:11 53:23 55:1
' 60:6 63:12 567 attorney 3:13,
64:21 108:22 ' attach 43:10 15 13:6 25:24
appearance 110:18 ’ 30:1 32:12
23:4 arose 51:19 36:21 44:8
approve 8:2 57:6 69:12 attaching 47:11 78:2,6,
APPEARANC | 19228814 | 817 43:9 11,14,18
. . 81:25 82:13,
ES 2:1 110:24 16 8511
around 83:16 | attack 8:13 :

_ 1078 86:23 87:5
applicable approved 89:10 91:13,
6:17 57:3 46:22 60:24 attempt 5:12 2392:8,12
97:11 64:25 68:7,10 | artfully 12:2 33:23,25 03:25 94:16

88:19 89:22 34:1,3 40:4 95:16 100:6
. _ 107:5 , 41:9,24 50:15 101:13,14
applies 67:13 aspe.ct 89.?5 512477113 | 10358913
102:7 107:15 A
. 80:25 94:10 21 105:24
apply 75:16 agg_rlo,o}’ '1”191_8 106:14
777 82:3 ' ' assess attend 6:7 9°5 107:10
88:25 110:6, 101:15 102:5 ) o 110:20 111:4
14 arbitrary 95:8 | 104:16 18:17,25 22:4
24:5,9,10,15,
21 29:25 Attorney's
applying 70:1 | Archives 76:4 | assessed 30:21,25 112:9
95:3 31:7,11 50:2,
appoint 36:23 | archiving 2’39_351'21 attorney-
73:3 assigning ' client 25:11,
appointed 50:2 20 43:5,9,25
36:11,17 archivist ag_elr;dzalr‘_;‘; 4412.2 100:10
37:1,447:15 | 72:19 assist 6:6 o 102:22
67:177:13 '
appreciate area 42:22 attorneys
o4 11212 | 10210 association | attended 28:6 | 99:9 101:10

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: aucti oneer.. becane
auctioneer 56:17 57:4 bad 102:9 12:21 13:2,9, 82:17,20,23
74:5 58:17 59:11 104:3 105:10, | 11,16 15:8 83:2,8,19
62:8 63:4,8 25 16:25 17:15, 84:2,5,.8,13,
. 64:2 18 18:12 19,2224
audio 12:22 _ P
41:14 57:3, Bar 102:18 19:11,13 85:1,3,7,17,
_ _ _ 20:23 22:10, 20,24 86:2,5,
21,22 59:11 Avenue 1:12 103:12,16
6112 17 3:18 10517 19 23:20,23 10,18,20
6217 1’1 14.99 ' ' 24:12,1925:3 | 87:3,12,15,
63:5’7 2’3 2’5 27:10,13,23 21,25 88:5,7,
6411’5’8 ’ avoid 19:3 Barry 2:8 28:18,24 9,11 90:10,
6632’2 68-5 15:10 17:20 29:1,20,25 13,15,18,21
76:8 ' aware 515 19:2 21:22 30:7,23 31:2 91:1,6,8,11,
' EA-11 91:5 30:24 33:4,7 34:1,4 17,20 92:2.4,
9414 99_1'1 36:2,639:25, | 2193:4,9,15,
audiotape 10'0_2 ' based 5:24 8 40:15 41:6 18 94:5,9
60:21 65:8 ' 1216 13'3_18 43:16 45:3,6, 95:20,23
21115 16'41,9 19,22,24 46:1 | 96:2,6,10
audit 26:17 | 2way 8118 50:14 53:17 47:18,23 97:2,8,14,17,
626 7124 48:17,23 21,25 98:12,
ayes 87 7912 80112 49:18,21 21 101:9,20,
August 58:17 1127 ) 105'8 ' 50:21 51:1,5, 24 102:1
60:7 106:11 ' ' 7,9,1852:29, | 104:5,13,21,
12,21,25 25 105:3
aural 55:14 B bases 18:16 53:5,13,16 106:5 107:11,
106:4 54:17,19,25 15,18,23
55:6,10,13 108:12
authority b(2) 25:8 - 57:1559:8,18 | 111:10,12,21
: basically 14:5 ’ ik
26:8 51:21,22 : : . Y 60:12,16 61:3 | 112:4,6,8
27:20 36:9 48:5 735
100:24 108:4 _ 62:16 63:1
. 105:13 1
111:4 10,14,17 64:7 _
back 18:21 65:10.21 BDR 67:17
authorize 26:21 28:7 basis 11:7 66:19 67:3,8 106:11,15
19:22 31:14 34:12 19:21 20:15 68:1,14,16,
' 38:21 40:22 99:20 19,21,23.25 | BDRS 106:14
43:18 50:10 69:16.19
authorized 68:11 69:25 70:11.15.23
111:1 90:11 100:6, | BATEMAN 711 7911 bear 72:6
: . 73:7,22 74:2,
110:25 111:6 25 4'3’7'9’11’ 21 75:4.10
available 5:24 13,21,23,25 Y, o
6:3 10:19 6:19 7:16.21, | 1924 76:13, jﬁrge
15:18 18:16 background 238:1,5,8 6,1.4,17,24 :
24:2,8 42:21 11:16 9:20 11:6 78:4,8,10,25

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: becone. . both
become 661:1619 | bit 13:43055 | 2038:18 911,25 47:2,
42:11 4416 | 642024 86:3 | 5825596 39:23 421 24 48:3.12
66:2,12.14 94:7101:17 | 74:486:17 46:10.15 50'1,3,4.6.8,
69:21 102:5104:4 | 94:16 47:9,14.15, 12 51:12.23
10,22 48:1 525,613
becomes believe 14:6 blanket 11:22 50j16 54j9 56j8’9’1_4’23
pgsi Lo 55:24 56:7 578 64:14,19
S o1a e 59:10,13 65:2,5.6 66:3,
foaato> | board 6:213 | 611518 769:7 71:8,
before 1:55:3 98-9 17 10:12 11:24 66:23 67:2,5, 12 72:14
22:15 25:4 ot 13:2317:9 673157716 | 7320775,
26:25 3415 : 18:4,719:4, | 79:3.480:9 22 78:13,19
41:7 506 10,22 205, 81:1,7 82:7 79:16 80:2.,7,
60:4,23 63:16 | belongs 18.19,21 89:2493:10, | 16,2022
64:19 6516 | 522410424 | 22:56.9.16 22 94:12 81:10,16,19,
90:16 92:1 23:9,18,19,25 | 95:7.8.15 24 83:4,6,9,
96:11106:14 | | 26:20,24,25 | 99:22100:16 | 2122844
109:2 et 36:13 37:2 107:19 108:1, | 10,16 8518
: 39:1,340:2, | 2110018 86:4,24 88:14
beginning best 20:10 igﬁ jﬁz gg:g’g géﬂ
est 20: : : o _ 9,13,
gé:ii 46:12 | 5590 49:1 49:957:18 | Podies’ 1083 | g2 6'95:4.13
: 58:12 107:19 | 58:3,1314, 96:24,25
15,18,19,21 | body 9:5 98:1,2.24
behalf 504 | oo | 9s610112, | 10251210, | 99:7,13
51:4 53:11 coa0500s | 181101323 | 15171924 | 100:16,25
100:25 o3 111:3,7 135 15:17 102:4,11,16,
: 16:19,23 17231031
| . 17:1,318:25 | 107:9 109:20
bgz:i‘g%%:l , | between board's 68:12 | 5555 21:310 | 110:20
o 26:21 37:24 22:16 231
: 45:1 47:4 boards 7:3,5 24:14,22,25 , )
51:24 75:21 10:9 11:8 25:10,12 26:3 | PO9Y'S 2_%125
behind 56:4 88:14 102:25 26:13 40:25 31:6,7,15 222132922
691 103:4 60:20 74:9 36:1437:67, | oo
109:3,8 17,25 38:3.6, 4 89:
N . 7.9.16.24
big?f 1‘2‘_11‘; beyond 38:14 bod _ 39:1,10,17,20 | borrow
: : odies 13:7 i
16:1,6,11 . _ 18:14 25:18 | 40:3.6,12,23 | 105:16
2119 22:5 | Plggest 7317 e 71011 | 4L21816,23
29:21 44:12 31:3,433:10 | 422024433 1y i 2516
47:2259:1.2. | Bill 8:10 37:10,14,16, | #°1346:56, | "35.1961:16

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: bothered..chair
65:18 80:5 3:13 26:12 57:22 33:23 50:16 81:20
101:1 104:22 83:17 88:12 106:22
built 79:1,14 cause 55:24
bothered 86:3 called 19:25 captured
96:18 49:12 causes 52:17
bunch 32:7 calling 10:11,
bottom 82:21, 34:14 13 13:5 care 79:8 . ]
24 14:11.23 caution 31:4
' 35:12
burden 61:7 careful 15:21
boxer 16:12 109:17 came 18:19 18:8 19:15 cautious
22:24 29:20 48:2 111:3 )
. . 45:14 54:5 17:21
briefings 44:4 | business
20:5,9,16,21 Caroline 2:3 )
bring 33:13 22:1,15 23:19 | can't 6:8 15:2 45:16 CCR 1:24
1116 30:19 31:19, 20:4,9 35:13 .
24 32:3 42:4 49:8 carrot 512 certain 10:9
50:8 51:4 ' 29:19 37:21
broaden busy 83:15 56:18 65:1,14 69:9,10
54.22 ' 74:25 75:5 Carson 2:7 100:24
98:25 100:4, 3:7,16 4:15 109:16
broadly 44:2 buy 67:7 12 5:4 7:13 .
15:10 16:7 . _
57-17 38-12 certainly 29:3
brouaht bylaw 48:14 canceled 4825 63:20 32:10 43:6
d 58:15 23 69 72:23 105:9
24:20 44:10 ’ 93:17 105:4 11016
46:25 69:2 bylaws 48:3, 111:17 '
105:16,23 10,21 49:5 cannot 21:20
108:8 case 10:5 ng_liloed
C capabilities 16:1017:8 )
budget 675 20:1 35:23
110:17 111:9 39:19 44:3 cetera 11:8,
. 46:22 58:7 13,25 22:24
P oz 09:4,2565:15 | 208 16,17
66:13 71:3 80:4,12 82:15 43:23 46:18
751 79:15 _ _ 89:11 96:19 50:18 54:8
81.24 94-14 call 3:19,20 capacity 102:23 105:9, | 66:271:14
100:15 10:1211:22 43:23 12,14 110:1 99:24 100:5
) 15:24 16:2,4 106:18 108:6
18:3,18 19:6 _ _
Building 1:11 20:4 24:23 capture 30:13 | cases 69:1 o
chair 2:3

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: Chairman..clarifies
5:11,15 9:4,8, 7,9,18 52:2.9, 104:5,13,21, 77:22 88:24 citizens 15:22
12 10:4,5 12,21,25 25 105:3 89:17 102:17
15:17 16:17, 53:5,13,16 106:5 107:11, . o
2217:9.10 54:17,19,25 15,18.23 _ city 2:7.3:7,16
] ) ) ] charge 56:8, 4:155:4 7:13
19:12 28:20 55:6,10,13 108:12 90 575 99 1510 16:7
36:24 46:8, 57:1559:8,18 | 111:10,12,21 " 27j17 38j12
16,24 47:12, 60:12,16 61:3 | 112:4,6,8 j j
39:25 48:25
21 48:5.8 62:16 63:1, chatroom 6320 9317
49:6,8,12,19 101417647 | o\ . c.4g 18:1 105:4 11117
65:10,21 1129
Chairman 66:19 67:3,8 . check 7:16
19'5 47-17 68:1,14,16, challenging
' ' 19,21,23,25 03:8 civil 55:4
69:16,19 cherry 5:16, 95:2,14
CHAIRPERSO | 70:11,15,23 , 22217 100:20
N 3:6,11,23, 71:172:1 Cg?‘l%g;?,?l'slo 104:22
254:3,7911, | 73:7,22 74:2, 45:11 48:9.12 | chilling
13,21,23,25 21 75:4,10, . . . , .
53:22 54:15 103:19 claim 99:12
6:19 7:16,21, 19,24 76:1,3, 62:3 6318
238:1,5,8 6,14,17,24 6616 77120
9:20 11:6 78:4,8,10,25 79j1 92j23 choice 62:12 | claims 70:10
12:2113:2,9, | 82:17,20,23 9404
11,16 15:8 83:2,8,19 choose 20:12 | clarification
18 18:12 19,22.24 changed ' j j
27:18 40:17
19:11,13 85:1,3,7,17, 32:16 55:3 52.418 19
20:23 22:10, 20,24 86:2,5, 68:12 chosen 6:4 e e
. 53:25 55:20
19 23:20,23 10,18,20 37:22 .
106:24
24:12,1925:3 | 87:3,12,15, .
2710.13.23 _ changes 9:2
R 21,25 88:5,7, 65:22 66:16 circumstance T
28:18,24 9,11 90:10 ) ) ) clarification's
' 1 ' 77:14 78:23 17:23 .
29:1,20,25 13,15,18,21 , _ 28:1
81:22 84:14
30:7,23 31:2 91:1,6,8,11, 857 15 _
33:4,734:1,4 | 17,2092:2,4 a circumstance PO
' ' ' " : : clarifications
36:2,6 39:2,5, | 2193:4,9,15, 106:23107:3 | 5 23:7 24:24 86:21
8 40:15 41:6 18 94:5,9 72:25 731 '
43:16 45:3,6, | 95:20,23 changing N
19,22,24 46:1 | 96:2,6,10 29:6 circumventin | clarified 9:8
47:18,23 97:2,8,14,17, g 39:22 27:13 84:25
48:17,23 21,25 98:12, chap- 36:8
49:18,21 21 101:9,20, clarifies
) ) ) cite 45:6
50:21 51:1,5, 24 102:1 2519 38:17

chapter 9:17

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: clarify..conplaints
77:4 85:14 clearer 27:19 89:23 98:13 57:10 61:22 common
89:16 90:4 100:6 101:3 65:18 73:7 33:16 50:15
clearly 56:12, 109:1 110:25 99:19 1.05.1,
: . 22 106:6 L
clarify 24:12 25 111-12 13 communicati
28:20 30:5 comes 10:3 R ng 17:24
33:4 35:10 33:17 43:13
39:5,21 40:4 clerk 60:20 52:7 commission communicati
47:4 48:1 _ 6:13 25:25 on 44:3
49:20 51:24 client 102:23 comfort 23:9 26:9,17 29:22 '
52:12 53:11 103:5 15 - 30:2,16 33:20 o
55:8 57:11 36:13 37:3 communicati
77:185:9,16 clip 32:6 38:7 40:1 ons 44:23
86:14 87:22, ) comfortable 50:23,24 51:1
25 88:4,21 62:18 53:24 .
90:12 93:12 close 804 compare 32:9
110:4 81:20 coming 9:24 Commission' competent
12:1 31:6 s 55:2 95:25
clarifying closed 43:21, 35:6 48:6 '
28:25 29:6 24 44:4.5 68:11 101:4 Commission-
34:6 56:2,22 66:1 ) competing
92:11 wise 11:16 50:25
comment
collect 42:6 4:14,15,19 . )
clarity 104:20 5:1,2 6:20,25 commit 94:12 complaint
. 9:19 10:9 5:2352:17,18
Clnsses 152 ng?ﬂ'ng 13:10 14:17, | committed 70:19,20
2017 20 22-7 19,23 17:19 80:16 83:22 71:7,1572:5
R ' 18:17 20:25 86:24 97:1 74:24,25
combine 22:10,12 75:2,14
clause 5:22 46:5,19 47:5, 23:22 31:12 . 78:12,15
6,25 36:6 41:6 C‘;_”l‘;“f;ele% 79:5,17 81:11
. 42:1553:11 P e 84:17 85:11,
cleanly 76:10 : ) 36:13 37:3 )
combining 74:6,8 91:9 39-16 12 87:8,17,
46:2 92 91:4 111:14,17,22, 19,22,23 88:3
clear 14:8 ' 24 89:8,17,20
16:14 29:4 committees 90:3 103:16,
41:553:2 come 13:3 57:18 24
5521 65:18 | 14:17,25 comments
77:12 94:7 16:13 19:9 ;2?31249512 committing complaints
10412 106:2 2012’12 2.6'16 45:8 49:3 95:11 96:21 61:21 70:11
108:25 33:19 47:20 50:19 54:13 105:7 71:20 89:18
110:19 51:4,14 64:3 : : : : :

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: conpl enentary..contracts
complementa 52:8 57:13 conducted confused 36:11,17 37:3
ry 50:25 59:20 61:15 29:21 30:1,15 51:23 86:16
73:17 97:10 constantly
complete ;82:8 103:9, conducting confusion 95:11
94:7 20:5 38:2348:1
52:17 55:24 .
constitute
. concerned 75:23 )
complexity ) ) conducts 12:25
82:15 11:2 42:22 265 9
) 58:25 74:22 - coniunction
106:15 6'SJ constraints
compliance confectioner ' 20:6
59:2 62:18 . 6:10
concerning connection
69:6 11:3 contact 15:3
complicated conference ' 106:21
11:23 CONCErS 5:10 8:21,25
56:6 58:11 2216_’291171.;32 C(;Z.sl%nsus contained 5:9
comply 19:16 62:6 64:21 21:5 13'21 ' 7:19:17
31:23 80:11 102:21 A 89:20
91:15 24:10,23 conservativel
) 30:18 32:9 5:20
concluded y contest 81:16
complying 96:9 112:13 conferenced 83:10 95:13,
88:24 315 consider 1596:1
conclusion | 40:10 73:8
comprehensi 22:24 conferencin 108:17 contesting
ve 69:4 ik g 84:16 92:25
conclusions - considered 93:3,13
comprised 80:15 86:8, . . 10515 38:18
) confidential 40:11,12
37:1 11,15 89:1 . . ) context
44:22 66:10 43:19,20 )
90:22 91:13 1026 107-12 32:19,20
compromise 92:13 93:24 . - 16 34:19 38:20
) confidentialit
75:11
. y 66:4 , )
conclusively o continue 43:4
69-11 considering
concept ' conflict 45:1 31:24 32:2
35:17 101:8 75:21 ' contract
conduct 20:9 ’ considers 71:13 110:23
concern 22:1526:12, 37:15 111:1.8
. . 14 31:3 confuse
20:24 23:24 10314 1113
33:344:18 ' ' .. contracts
consisting

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN

MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: contrary..days
71:14 81:13 58:10 67:14, 27:2 41:22 current 39:9
20 68:5 73:24 92:17 106:3 63:5 85:10
) 74:12
contrary correction
48:22 77 covered 92:6 | currently 7:3
county 40:1, 104:23 37:7 41:18,20
) . 24 72:21 59:9 77:15
contravention | corrections 7318 89-15
109:23 7:11,17,25 ) covers 42:13 )
control 12:24 | corrective Cg;’_pll7e4l7(_)£ create 14:22 cg;fiﬁ
26:4 48:5 77:23 78:20 69:1 ’ 17:23 18:9 )
79:25 80:8,19 : 37:25
controversial 82:2 83:24 cuts 89:9
) ] 84:1,15 85:13 | course 43:3 )
67:177:19 created 6:17
88.18,24 44:11 48:7 39:2392:23 | cutting 38:21
91:15 08:8 108:17 ' ' g °c
conversation
iggliom corrupt 49:12 | court 3:4 creates 40:21 D
' 23:4,13 30:10
. 46:21,24 53:8 | creating 14:4
cooperation °$§F272'6’15 56:10,13 15:22 16:2 dangling 5:12
49:6 ' 71:7,12,15,20 20:8 38:23
' 6701 74:3,1577:7, 4118:31.458:7 data 41:15
copies 27:7 costs X 9,1.3,15 X
57:95 78:12,19
' | 80:5,6,24 . 005 | d2te 7815,
counse 81.2.10.14.18 crimes :25 16,21 87:8.22
) 39:25 54:4 e
copy 56:25 1002918 22 | 82:2483:11
57:2,24 60:21 102-3.11.14 85:5 95:25 criminal dates 78:24
L AE. 102:13 100:20 102:7 _
22,25 105:11 10316 104:8 10423 79:1
corporate 108:8 ’ " '
) 11 107:22
48:14 108:6 . day 71:10
, : criminalizing
counsel's 102:9
correct 24:17 100:3 ' d 18:20
) ) courtroom ays :
77:22 78:8 56:24 59:11
79:25 80:21 3:16 cross 73:24 PO
83:3 85'2.4 count 50:12 7411 ' 15 60:4,11,
: - _ : 15,23 61:10,
ggi;‘f 92:2 i courts 47:4 25 621,4,10
- C‘ig_”l;efs curious 16:20 | 63:7,24 65:4
o cover 16:10 55:9 70:21 71:16
corrected

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: DE..different
72:5 78:15, 20:7 21:9,10 16:13 18:2 29:15 38:25 desiring 6:7
17,21 80:14 25:15 26:2 35:18 36:14
81:22 82:3 41:16 42:21, 37:6 40:17 . . _
83:451321, | 2546:24 41:10 44:17 dglb\l.bzeggt.;)n destroy 72:24
25 84:3,10, 84:11 107:9 64:11 105:15 38:2 16.
16,24 85:10, 108:5 109:13 o destroying
22 86:12 ) 75:16
87:13,14 decisions digair“g?’l?” deliberative
89:22 95:12 ) ' 28:4 .
: 47:2 detailed
96:1 111:6 ;
. 58:25
delaying 46:3 :
declaration deliberatory
DE 57 6:15 8:20,23 ) 3218 determination
delegate 7:4, 236
. 6 36:21 111:4 '
deadline declared demands
86:25 89:7,13 44:92 82:15 determine
96:7 106:11 ) delegated )
110:13 108:4 5:11,15
' . . ' Department 102:11 108:2
Defazio 2:12 i
i _ 36:12,23 37:5
deadlines 5:3,6,8 6:19 delegation
9:7.24 15:21 -gatic determined
87:7,10,16, 20:24 17:9 48:19 dependin 102:13 103:8
18,19 88:3,25 ' 107:16 108:2 pending ' '
17:12 60:19
110:11 109:1 110:19 ) )
82:15 85:22 .
defend 101°16 determines
103:10 . ' 48:8 66:3,7
deal 35:25 delegative 875 103:7
110:21 100:24 . ' '
. designate
defending _
17:10,11 .
. ) 44:15 . determining
dealing 61:4 deletions ]
. 50:5
814 designation
Dean 2:3 defers 38:4 18:6 22:25 .
. detrimental
66:17 deliberate 103:25
defined 32:20 25:15,19 designee '
deceptive 5:9 | 3714 27:25 1051624 | 4o
17:10 21:3 9 '
: _ definitely deliberately 45:13 46:9
di;fgigl_g'zo 10:18 34:16 63:22 64:4 50:9 51:24 different 6:3
10'9_21 ' 68:3 69:24 105:10 11:8 18:5
' 70:4 designee’s 19:14 20:17,
. . _ 20 26:10
decision 5:24 o deliberating 2110 32:11 62:23
definition

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: differently..Ed
63:23 64:5 44:24 discussed distinguish 42:10 43:20
70:1 75:7 43:20 66:4 16:9 69:4 78:20
78:7 86:17 disagreement 89:8 91:18 104:1 107:1
105:12 109:3 98'?6 92:18 94:20 District 71:7
' 95:5 106:7,21 ) . )
duties 34
differentl 107:1 99:8
20-20 y disburses divided 21:1 '
' 39:13 discussin 108:10,13
i 9 duty 7:4,6
- _ 24:13
difficult 15:7 disciplinaries documents
40:18 46:11 12_6p 2521 .
102:24 ' discussion '
8:11,15,16
difficult discomfort 9:18 15:13 DOJ 5:23
y 109:2 17:2 22:21 e-mail 100:8
12:18,24
25:4 26:24 .
41:9 4214 done 20:16,
. discover ' ' 22 72:19 92:7 | each 29:15
digital 41:15 i 46:3,7,19 . .
104:1 71:8 90:3
60:22 67:5 49:22 53:20 95:4
66:16 67:23 double 7:16 '
, . ) discovery 94:11 95:22
dllrgg-tic()snzsgs'l 104:1 96:1199:15, | j 0 0919 | G2MIEr 16:17
.16, . : 24:2 12
17108:18 53:20 74:3 053
. ) discretion 9:4 81:6 86:22
d';g_‘i“%’ 73%25 10:4 13:8,13, | discussion- early 106:10
" - 17 15:16 airy 94:14 )
17 16:23 48'5 draft 8:10
1011623 56:2557:3,9, | easier 4:20
director o discussions 24,25 58:17 65:20
26:15 46:17 _ _ 35:1379:2 59:14,21
18 discretionary 106:9 108:9 60:10 64:11 easiest 97:10
12:15 13:12 106:12,18
104:17 di ¢ hi 107:2 108:17 '
disabilities ISentranchis 1 1141:13 easily 5:22
i ed 155
62:21 . L
discriminator
y 6:8 dismi draft.' 57:1 East 1:12
disability ISMISS 3:18
21:16 24:4 . 109:22
' ' discuss duck 53:21
21:25 66:1 . . echo 102:21
disagree 95:9 107:25 d'lsg_‘ip“"e during 625 | 10321102
21:24 22:6 108:4,7,14 20:25 25:20
Ed 13:21

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: educational .. everything
educational Elko 13:24 81:994:17 20:15 30:2,16 33:20
29:13,16,19
30:4,12 embedded engage 35:12 | equipment even 14:21
96:5 10:10 26:7 32:12
effect 19:7 engaging 43:2 46:16
77:2392:10 embodies 64:14 Esmeralda 58:12,17
103:19 516 73:18 59:14 61:9
' ' 67:20 68:13
officac English 54:8 69:8 73:12
109-1y emergency especially 80:581:10
' 18:15 19:21 enouah 98:4 26:11 67:12 96:20 109:6,7
gh e 100:16
effort 14:25 . 105:23
emphasize . . ) . event 29:16
8:23 47-3 entertain 7:23 107:20 109:3 81°15
efforts 6:6 49:16
entertained :
271 ESQ 2:3.4 events 29:19
eight 57:18 employee '
43:23 essence tuall
. entire 9:13,15 37:24 63:6 eventually
either 5:18 66:14
) ) 78:16 80:12
9:10 11:1 encompass 82-6 83:10
17:25 18:21 94:20 entirely 6:4 j : _
) ) . . 85:9 88:13 every 6:11,17
20:10 23:11 13:13 15:16
. ) ) 90:6 94:15 14:16 89:25
24:23 278 26:8
encounter 102:19
28:19 36:21 26:19
62:2,7 63:24 ' entities 25:25 essentially
64:10 69:3 30216 67-18 | 27:2149:9 everybody
80:6 82:1 encourageme 70:2’71'18. 72:21 109:24 17:24 20:11,
84:11 102:22 | nt 33:10 ' ' 15
108:20 111:4 ontitios establish
end 31:13 29:12 24:14 everyone 3:6
elected 34:25 73:20 80:4 ’ 4:13 8:17
47:1551:13 98:16 106:11 establishes 11:22 35:15
entitled 85:18 42:7 96:19
86:23 89:10
. ) 98:15 106:19
electronically | end-all 90:5 10818
17:25 entity 36:12 1 hical 1034 | 11212
ends 281 39:13 48:15
liminat ' 82:14
eslz?lznlazz ethics 25:25 everything
enforcement equal 6:17 26:9,17 29:22 55:21 60:25

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: everywhere..feels
61:1 80:13 executive expends extensive fait 93:2
90:6 110:7 26:15 36:12, 39:13 57:19
23 37:5 46:17 faith 105:8
everywhere expensive extenuating
14:24 eéggztlon 73:25 23:7 24:24 fall 16:9 34:22
' 44:23 88:20
evident 6:16 experience extricate 105:14
exhibits 11:7 61:5 98:18
exactly 48:4 11:24,25 67:979:3 false 76:21
67:1197:7,17 F 105:17,25
110:1 existing 29:6 | experienced
2351577:15 101:18 familiar 93:22
example : facade 5:13
13:20 19:19 expert 6:13 fantastic
39:25 40:24 expand 37:9 15:23 16:12 fact 32:4 53:18 93°9
ggg 2411;2 40:16 41:24 55:11 52:17 54°5
59:25 60:7 : 5959 66:8. far 13:12
72:20 10012 | €Xpanded expertise 80:14 81:11 1 5395 25118
' ' 44:17 37:21 38:4 86:8,11,15 70:2 :
88:18 89:1 '
exception . : _ 90:4,22
21:14 56:18 eﬁi”?d'”g Explain 527 1 91:1322 favor 8:6
' 92:12 93:24 112:6
excentions explicitly 96:24 99:21
44.2p1 expansion 35:2 100:15,23 favorite 516
' 41:4,5 103:13 '
exploring 105:24
exclude 5:20 ) ) 107:20 FAZIO 5:7
19:7 32:24 expect 99:7 73:12
expectation extend 83:7, failed 79:17 feed.bacl'<
excluded . , 12:7 53:18
35:18 4315 66:14 9,12 84:21
' ' fails 11:3
expected extends feel 8:17
eézl_gd'”g 42:4 61:9 84:22 failure 16:21 ggf;‘r’lggf;g
' 49:13 65:1 ' '
. expenditure extension ,
excusing . ] ) : ) feels 38:21
73:9 110:24 85:25 89:7 fair 69:23 97:3 98.4

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN

MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: felt..gane
felt 8:23 39:12 79:20 34:18 7 8:1051:13 fraud 71:24
11:20 109:12 96:4
finding 79:17 | fits 28:16 free 56:19
fiduciary 7:4, 81:11 92:8 32:7 35:2 Force's 6:22 57:22 72:21
6 44:17 77:6,10
findings forever 73:5 106:20
fight 11:19 80:14 83:10 five 38:22
81:19 82:8 86:7,10,13,15 89:19 . frequently
89:1 90:22 form 58:17 26:5 67:22
_ _ 91:13,22 - . :
fighters 11171 55.12'93:24 f'gs_ﬁ? 812 | tormat 61:19 o 10810
95:17 105:24 ' '
fights 102:24 - forty- 84:22 |
: ) flexibility full 26:12
finds 94:17 ) i
. _ 30:20 39:14
file 70:10,11, _
forward 12:20
13711519 e 421 67:16
72:574:24,25 ) fly 11:20 ' fuller 108:18
. : 49:15,19,20
78:6,15 84:17 63:9.24 95
2851_249012 9512 96:1.22 | focus 11:15 | OUINT 355 ¢y 42:10
109j23 97:5100:3 12:589:19
102:7 90:2 foul 38:5 tunction
. _ 30:12 34:15
f.ge7q1;52_§4 fines 94:12 | follow 4:20 | found 91:24 35:7,10
e 95:14,15 93:25
95:25 1025
| followed functionality
. _ 27:19 four 18:20 19:18
files 68:5 first 6:23 8:18
. 9:21,2215:11 following frame 58:1 funds 110:18
filing 71:7 27:18 38:16 91:16 108:22 86:9
78:12 87:8, 55:16 65:24 ' ' '
16,19,20,22 94:13 104:5, further 86:22
88:3 106:3 9,13 105:7 follows 49:25 | frank 64:9
110:12 111:6 66:5 future 102:25
fiscal 67:16, frankly 29:20
final 106:10 19 68:3,4 followup 36:5 44:14 G
70:4 73:21 97:23 51:17 72:25
financial 67:6 74:12 81:? 99:9
¢ 1522 109:19
_ orce 1.5 2.2, game 64:1
fit 28:14

find 20:19

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: ganut.. Gut hreau
65:6,20 generally 25:18 38:14 98:1,13103:2 | group 9:13
14:25 32:22 48:8 57:21 104:9,15,22 21:2 37:18
gamut 88:14 44:5102:8 109:9 110:6 40:5,7 47:2
gone 44:10 112:5 56:3 97:3
) gentleman
gather 50:10 60:10 20 governing group's 101:5
good 3697 | %) 16 48:21
athered 28:13 34:16 ' '
940_14 getting 20:21 | 42:17 65:14 groups 37:14,
' 32:18 34:14 75:11 86:21 government 16,22 38:8
77:14 105:8 26:13 36:13 39:24 69:17
gathering 37:5,11 40:19
;gillgo GIDS 67:13 Gould 2:3 6718 guess 18:24
28:15’44'1 73:13,15 4:11,12 7:22 20:23 21:1
' ' 8:4,5 9:19,20, | governments 23:24 31:23
ive 10:25 21 13:19 34:13 49:4 59:362:3
gatherings 913_20 18'17 14:8,12,15 65:14 68:5,6,
31:23 j j 19:12,14 771:17 73:17
34:12 42:6 ) ) Governor ) )
_ _ 28:20,25 29:2 _ 78:6 86:13
44:20 48:5 35-4 363 36:11,18,21, 108:22
gave 104:2,3 51:10 60:21 ' ' 22 37:2 '
_ _ 42:16,18
73:2477:10 _ _
78:190:19 442,24 454 guidance
GBC 13:24 j o 48:2,20,24 Grant 1:11 _ _
98:17 111:17, 51-10 52:1.4 313 32:25 33:2
22,24 11'19 22' T ' 34:12 101:5
general 3:13, 57:13,16 58:6
15 6:14 25:25 . Y ' reat 4:13,24 .
26:19 28:14 given 42:20 59:24 60:3 97_23 88 guilty 96:19
3021 31_1'9 43:2 59:21 62:5,17 63:9, 1'4,14 '17,17 98:19
32:2078:2,6 | %4 E'égﬁ‘?‘:n 28:12 34:2,5
82:13 86:23 74'16.18 29 51:11 63:17 Guthreau 2:8
91:13 92:8,12 | gives 47:12 75:5 769 66:19 75:18 3:21,22 10:16
93:25 101:14 80:2 85:16 1é 21 93:15 96:10 58:5,9 59:17
103:21 108:8 25.86Z3 6 16’ 97:22 98:21 60:1 65:11
. _ DSOS 104:25 106:5 67:8,10 68:2,
giving 32:13 | 1987:2,14 109:17 1102 | 15,17 69:14
General's 100:9,12 90:7,11,14, ' ' 15,18 23' '
13:6 78:11, 105:10 16,19,24 70113,22 o5
14,18 81:25 91:3,7,9,12, greet 34:15 71j17’7232 9
82:16 85:11 : ' D
o7t soao | 9oal 89:25 13;2 8232’14 12 73:11,16,

) ) 106:8 107:3 ’ "~ ross 76:21 23 74:5,17
91:23 94:16 95:19,21,24 g 75:12 786
95:16 106:14 96:3,9 97:22 ' '

goes 11:19 ground 28:16

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN

MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: guy.. hypotheti cal
111:20 happened health 43:22 19:15,18 75:5100:4,18
80:12 110:1 66:1 28:21 32:1
guy 105:14 22% ‘1“1):22_20 home 14:11
happening hear 3:7,8 54:7’64'22-
guys 83:15 18:11 35:1.,8 %2%1 20:11 68:6 87:18 hope 85:14
89:24 ' 94:1,3 98:25 101:3 106:23
happens 11:2 103:13,17
Y heard 65:8 ﬁ)iig 110:3 hopeful 81:5
happy 73:25 ' 107:2
80:3 95:8 hearing 11:23
half 11:19 108:13 4457 5457 Here's 100:8 hopefully
62:6 64:22 _ '
24-18.19 25:557:11
i harassed P herself 98.6 95:6 106:10
Hall 4:3 111:25
77:14 103:10
. hoping
hammer
. hard 11:11 hearings hesitant 70:3 | 106:18
103:22 _ _ 11:1312:6
13:8 16:15 _ _
_ _ 54:11 66:10
3515 59:14 Hey 34:24 h 14:22
hamstring 77:24 85:6 oo ok
20:5 99:10 109:4 held 5:10 '
8:20 101:11
hand 21:19 harder 99:12 hide 43:7 hOV\{ever _
. _ 25:20 75:1
23:16 help 5:5 969
hate 36:4 18:13 21:18 higher 13:21 '
handlcapped 107:20 40:18 48:17 19:9
6:7.9 61:24 huge 55:24
o I 56:3 69:20
. highjacked
having 5:14 ) ] 103:22
) i 16 40:8
16:22 17:1
24:21,22 105:19 himself og:6 | MU9e
Hanse 109:24 e : : ' :
50-14 61:16 108:24 109:8 103-10 103:25
73:20 77:24
Hansen 19:20 | 80:582:11 Henderson _ hundreds
20:7107:8 85:6 22:14112:9 | HIPAA €611 10:11
110:1
he-said 103:6 | here 3:22,24 hg'l(lj6i:9121 hypothetical
happen 18:10 42681012 | oo, 42:16
80:23 : : : :
head 53:21 11:20 15:22

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: hypothetically..intent
hypothetically | importantly including 6:16 20:17
20:8 28:11 41:13 44:21
543748 individual initial 22:17,
I improve 11:4 42:6 19110:5,8
105:6 inclusion
92:7,10 individually | initially 97:9
idea 42:19 in-house 44:9 106:20
73:24 incorporate - :
1069 Injunction
inaccurate ’ individuals 96:4
iffy 102:10 100:18 11:15 26:22
incorporated 36:22 37:21 i )
. . : ] injured 20:13
ignorance inappropriate 7:10 43:14 g;i gg:g,lo
99:13 64:15 ' ' .
. . instance
incorporating 58:15
ignorant inartful 33:23 94:25 95:4 inexperienced '
| incorrect instances
inaudible i ) o 30:13 83:9
illegal 96:17, | 22:18,2352:3 ?cl)éz_g fgél_z . '”;'1?'2?'3’ 89:9
21 68:9 74:1 ' ' '
Hore incorrectly information instead 28:8
imagine 13:6 _ ] ] 32:14 57:23
40:18 77:13 | include 15:18 | 1923 82:2338:15 | 9394 94:21
) ) 42:6,20,23 _
18:23 19:1 _ _ 101:24
. 33:15 38:7 increase 44:1,16 50:10
impact 67:6, ' ' 65:16 105:25
) 42:7 43:19, 67:21 68:8 . )
15,19 68:3,4, instruction
29 73:21 21,25 66:6 75:8 95:10 29:12
74:12 95:7 79:23 97:4 informational )
' ' 100:21 increasin 26:23 31:19
105:24 108:7 | " 53 9596 32:4 instructors
impacts 68:2 : : 31:20
included . inal informative
impaired 11:4 | 10:1,2 42:9 '“;g;%sg;glg 27:2 intended
48:18 50:5 : ' 35:10
51:22 52:15 5119
implicit 90:24 53:25 11'2_10 informing
' ' indefinitely 80:16 intent 8:20,24
important . 72:17 82:14 10:25 22:14
99'6.16 includes 6:13 inherent| 28:12 33:15
! 26:16 y 40:9,14 42:14
Independence

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG - 07/18/2018
I ndex: intention..keep
50:7 54:21 interpreted involved 69:5 106:21,24 join 8:7 112:7
56:11 84:8,14 | 47:5 81:8 110:13
9133:31_39101:1 joining 26:11
' interrupt involves issuing 83:16 33:19
95:19 37:13 65:25
|n5t8e.nlt:|))on 94:15 item 3:19 judge 23:5
' into 5:22 8:25 4:14,19 6:21 96:4
15:4,24 16:2, | involving 8:9,14,15
interaction 4,19 21:1 94:21 23:19 28:5 i )
32:12,13,17 | 29:2032:18 46:6,14,18 J‘ﬂg;;ig 31,
82:6 34:22 37:6 IRS 71:22 49:8,13 92:7 '
43:12 44:5 ' 94:6 111:15
interest 5:17 48:12 51:7 112:1 June 58:3,16
. 52:7 57:21 issue 5:96:4
20:10 28:5,12 _ ,
59:7 61:19 10:7 16:25 . o
) ] items 32:3 jurisdiction
63:2 74:23 19:18 21:17, _ _ _
- 46:2,5,20 25:14 26:4
interested 76:6 79:14 19 33:18 47:1 _ _ _ _
. _ _ 47:5,6 48:9 27:5 30:19
61:8 96:5 101:2 51:11 52:6,16 _ _ ) i
_ , 50:6 71:23 31:25 95:25
56:3 59:8,13
_ _ 86:17 104:22
interests 54:9 | invalid 61:12 64:9,13
’ 109:25 67:569:7,12, justices
' 20 71:14 757 J 109:11
interfere 79:4,17,19
13:25 96:24 investigate 80:14,21 K
o910zt | BSOS |l oo
intermediary : o by
54:10 91:13 93:20
' , ) 97:19,20,22 Janet 51:14 Kaufman 2:5
investigated 98:13.14 4:7,8 13:10,
internal 17:13 | 7019898 1 10341056 | Jorrerson 12,17 15:15
52:6 107:23 6:15 23:22,24
investigation 108:13 ' 24:18 25:2
- : 89:12 110:22 50:20,22
'”1t$_r2“5et 14:13 JOB 1:25 51:3,6,8 53:6,
' . _ _ _ 10,14 62:20
invited 16:10, | issues 13:18 _ _ 102:2.15
: 11 21:16 26:24 | jobs 19:24
interplay .
: 33:1366:1,2, | 22:2
50:22 .
involve 26:2 11 69:13 keep 20:14
- : : 33:11 62:24
. . 2127:588:23 | 0248213 1 50HANNA =
interpretation 91:14.20 83:6 89:2,5 1:24 63:5 64:5
109:14 T 95:17 101:2 ' 68:5 70:4

Litigation Services |
www. | i tigationservices.com

800- 330-1112


http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: keeping..letters
71:19,23 101:12 97:4,9 99:15 47:20 48:14 left 52:5
72:6,17,21 105:16 51:1752:7,8, | 83:12107:19
73209916 | ooy 106:25 107:8 | 16 56:11 62:9
101:15 100:22,23 383231271';2 legal 6:18
102:12,16 lapsing 94:8 80:112 1’5 17 26:1 29:12,23
keeping 103:7,23 86:8 1’1 1’5 30:16 32:19
49:12 72:6 104:2 105:17, _ D 34:17 41:19
76:19 25 large 73:4 89:1 90:22 44:11 49:16
91:14 92:13 : :
| 93.24 98.3 54:4 100:21
Kevin 2:11 knows 101:21 |a6r?.2r235.24 105:18 106:1 ﬂll'iglég_zég’
6:24 167 > 109:14,15,25 | 7’ "~
27:16 32:1
38:12 45:20 L Las 1:13 2:2 _
48:25 54:20 3:1,14175:1 | 1AW 6315 | egisiate
63:20 93:17 7:2113:23 65:1,14
96:14 104:7, | lack 23:11,13 111:21 lawyer 104:2
10 105:4 105:10 N
legislation
language 5:9 | last 6:25 13:4 75:9
kick 12:11 11:7,14 12:9, 29:4 41:10,21 | lawyer's
17,22 13:13, 54:18 74:6 102:19 legislative
_ 14,25 15:18 79:2 94:9,11 .
kicked 107:8 1792 180 955 10591 8:19,23
20:829:9,23 | 107:1 lawyers
kind 12:1 30:3 36:16, 103:19 legislature
16:11 21:17, 192539:11 | ocos 39:24 69:25
18 22:24 41:11,17 643 ' lead 37:22
27:25 30:14 42:18 43:14 ) | 41:19
32:7,2434:5 | 457 46:7.8, least 14:24 7320
38:21 39:22 10,25 48:18, later 9:17 20-1 23:16 18 '
40:13 46:25 20 51:13 61:10 62:2 3299 373
47:21 56:17 53:2,4 54:5 68:11108:19 | o o“ 00 let 10:12
61:23 69:2,14 | 56:22 59:12 6210 74-19 13:20 33:11,
75:17 93:22 63:2,6 64:7 LAUREN 25 ' : 12 39:12
96:16 101:1 65:23 66:5 ' 45:11 80:22
110:16,17 69:1 77:4,15 leave 98:8,19 | 82:784:10
79:14,15 law 1:5 6:22 112:10 89:23
81:21 82:10, 19:16 20:6
knew 96:21 212487:418 | 26:6,16 _ _
88:2,22 29:10.18 leaves 98:5 Ietter. 94:3
knowing 89:15,18 33:8,10 41:18 103:7
99:6,14 90:22 94:15 44:22 46:22 | leaving 13:13

letters 93:21

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: letting..nmde
letting 5:15 48:18,22 linearly 27:19 70:2 71:18 109:5
83:22 50:24 51:3,18 72:22 73:1
2?;225237 lines 12:7 loud 68:18
leu 62:11 ) ’ 16:9 27:1 located 3:12
63:16 65:15 305 62:20
67:16 68:8,10 76:12 1'01_1 Lyons 2:11
level 101:11 70:13 71:13, ' ' location 3:17 4:18,22,24
109:2 22,25 73:6,19 17:24 20:2,12 | 6:247:20
75:3,16 76:7, | Lipparelli 16:7 17:7,17
A 22 82:10 3:25 : 22:22 2738,
"i‘gg:ggs 93:1,8 9615, 'Olcsa:‘gozrc‘)‘f‘z 16,24 29:24
18 98:24 list 79:18 32:1 33:6,25
99:14 100:12 34:2,10 38:12
liability 98:6 101:22 long 20:11 39:3,7 40:8,
102:10,19 listening 32:8 25:6 35:5 16 45:17,20,
Library 76:3 104:15,16,23 64:2 23,25 48:16,
105:18 literally 325 25 49:19
y
_ 106:13 108:6 longer 60:22 54:16,18,20
licensee 110:12,17,19, | 66:4 71:19 55:5,9,11
11:25 23 111:22,23 | litigation T 63:20 64:10,
19:21 42:25 16 65:17
. . 44:12,13 55:4 | looked 51:11 68:20,22,24
licensees limit 18:24 a1 . 5 700
1113 126 30:14 70-14 75:3 81:7 75:20 (132.337.?.58,10,
22:23 :
o little 19:14 | looking 17:22 | 7520:25
Lieutenant ";“O'_tgt;%f‘zsz 27:1230:5,20 | 27:16 43:14 18-5’35’1173’1196’
36:92 78;2 n 42:22 58:25 62:13 82:18 o46 9'6_1’3
- 090 e 97:7,13,16,19
77:24 86:17 P
lightly 5:19 | limited 11:11 | 93:19,22 looks 45:17 104:7,10
18:1341:14 | 94:16 101:12 105:2,3.4
like 823 54:3 60:20 losing 45:4 1122411;[1’2515
11:20 12:5 66:15 live 14:18
13:7 14:19,22 109:12 lost 27:12
15:6,20 18:1 | limiting 22:21 M
19:4 22:13 lives 19:23 lot 13:6 25:17
27:25 29:11 _ ) )
. line 7:124:19 22:2 28:7 37:20,23
32:5,6,25 . . Madame
. . 28:1 88:12 48:157:21
33:20 34:20 975 991 61.18 668 19:12 28:20
38:21 40:17 106'12 ' local 40:19 77212 79;3
43:6 45:17 479,1467:18 | 5199 99:9,18 | made 6:6 9:1

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: main..neeting
15:21 16:6 26:18 38:25 60:6 105:6,22 49:19
22:5 25:23 39:15,17 108:8 109:18,
29:25 47:2 41:16 89:21 materials 24 means 9:5
57:4 61:24 95:7 105:17, ) i -
75:17 85.8 19 41:11,12,20, 11:11 22:9
90:8 105j25 21,23 42:12 maybe 11:18 41:12
' ' 43:18,19 16:15,22
MALE 3:8,9, 44:11,17,18, 19:14 28:1,17 medical
main 57:18 10 4:17 7:15, 21 55:22 29:12 30:2,8 6611
19 64:24 65:3 32:5 33:17 '
maintain 43:4 94:2 106:19 34:6,15 35:2
' manager 54-4 36:21 38:23 meet 19:8
9 N aterials: 40:10,17 41:3 | 22:534:15
major 5:8 4112 47:25 49:16 42:2 59:1
33:375:22 managers ' 59:23 61:5 67:24 106:11
54:8 62:21 64:3 109:4,19
matter 19:21 67:23 68:9
make 7:6 _ _ _ _
10:19 11:18, | mandated 25:16 26:3 69:24 703 | 1 eeting 1:5,
_ ) 34:22 38:2 71:2573:1,11 .
2314:4,17,24 75:6 10 6:12,22,
) i 42:25 66:9 74:8 75:1 !
17:14 23:4,5 23,25 7:18
_ _ 76:20 80:5 76:9 93:20 i )
24:3 29:4 10:6 13:8
_ _ mandatory 81:14 94:3 105:19 _ :
39:10 42:21, 16:11 103:17 1116 15:6,25 16:2,
24 44:25 46:9 ) ’ ' 417:518:2,
48:11 50:16 matters 26:25 10,15,19,25
54:10 57:9 manner 86:25 43:1,7 66:4 mean 10:21 19:4,9,16,20,
58:6 59:10 87:7 89:11 17:2 18:8 25 20:6,15
' ' manual 6:5 10:13 12:8 " ' o
83:20 84:8,14 ) ; : ) 51:2,12 25:12,21
29:10 41:18, 15:2,23 25:19
85:14 97:3 19 20 70°18 26:19 27:21 58:11,16,19, 26:6,16 28:5
101:5,21 ’ ' 305 318 23 59:3,15 29:10,17,18
103:16 106:3 34225 4'2_23 61:4 62:3 31:14 32:4
many 18:24 46:5 5 47',3 64:8 65:13,14 | 33:8,10 34:16
makes 4:22 60:19 1150-552:2, | 67101114, | 3518,24,25
) ) . 15,23 68:3,7, 41:10,18,22
9:7 17:13 13,14 57:24 1112 69-7 427811
39:12 46:24 marked 57:1 62:24 69:13 ' T A
) ) i , 20,24 73:19 46:12,19
47:20 65:20 76:8 79:20
92:12 93:1 8118 91:13 75:13,14,16 47:20 48:8,14
11'1_9 ' MARY-ANNE 92120 25' 76:7 83:19 50:2,3,5
' 24 3 91 O5: 99:6 108:13 | 51:15,17
03:3,21 95:13
97:4,5 98:20 52:7,8,16
making 20:24 material 42:4 101:16.24 meaning 53:354:2

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: neetings..n sdeneanor
55:18,19,23 13 18:7 21:4 50:8 56:3,5,8 | might 10:12 mine 7:20
56:6,11,15, 23:9,25 31:16 59:20 61:20 16:917:10,11 12:14
19,24 57:8,10 33:19 37:18 64:19 65:6 30:6,20 32:8
58:3,13,14, 42:6 45:13 69:9,10 77:2, 40:9 43:21 minimum
16,18,21 46:17 50:1,4, 8 95:7,10,13, 44:4 45:6 65:4
59:12,22 1351:13,14 15 96:16 59:19 67:22 '
60:4,8 61:9, 57:4 61:8 97:11 98:24 70:6 73:25
10,25 62:1,4, 65:2 70:18,20 99:7,22 76:10 100:1 minute 62:22
9 63:5,13,15, 71:5,8,11,14 100:17 102:4 101:16
16 64:20,24, 77:6 79:23 106:18 . .
2565:366:24 | 95498245 | 111161127 | .. minutes 6:23
6712 69°5 10112 18 Miller 2:4 7:2,8,18,24
70:7 3 16' 18 T 3:23,24 7:9, 12:22 28:17
71:2,7’7'6’ memorialized 258:110:24 33:9 46:23
78:16 2'1 member's 6:15 12:14 13:1,3 55:14,19,23,
79j2 1’0 18 11:4 53:11 14:7,9,14 2556:1,16,
! ) 20:14 29:8 19,24,25
21,22 80:17 men 6:17 _ _ '
; ) ) 44:19 45:16 57:2,3,7,9,19,
89:4,25 91:23 | members 2:2, _
, i 47:9,19 53:1 2058:2,16,24
92:9 93:7 7 5:20 7:11, ) _
9411 955 1787949 mentioned 60:14,18 59:4,10,14,
' X DU 16:17 41:22 62:19 67:2,4 21,22 60:5,6,
98:3,5,16,23, 10:12,25 ] _
_ _ 106:13 73:8,14 77:24 15,19,23
24 106:10,23 11:9,24 12:4, : ' i
) 78:9,23 61:13 62:7,8
107:1,3,5 81r13:4 82:10,18,21 | 63:4,7,8,12
108:15,23 16:20 18:17, merely 81:23 PRI A
) ) 83:1,3,14,25 16,22,24
109:14,15,25 18,24 20:3, 89:9,15 _
112:10 18.95 21:5.7 84:3,7,12,18, 64:3,11,19,
' 3 1’1 20 2-2:6’ 21,23,25 85:2 20,23,24
9’20’25 ' | mesh 8:24 87:10,16,24 65:7,13 68:8,
meetings 2:,3_1’1 18 88:10 101:7, 10 69:2,11
5:10 8:20 9:5 o - i 10,21,25 73:6 79:22,25
13:22 14:6,10 232512521 Mexico 11:10 107:7,14,17 88:15,17,19
19:25 22:4,8 2612 10 1'1 108:11,24 89:21
23:227:21 15'1;3 2’2 ’ Michael 2:5 110:8,11
: . 1 22:1 .
21:;25251';4 31:10 35:12 3 1123 misadvised
60:20 6i'4 5 36:11,17,23 100:22
) o 37:1,17,18, mics 5:4 7:14 | mind 7:13 102:12
66:23 67:21 _
23.20 108:3 21,24,25 20:15 62:25
38:9,19,22 mid 60:8 64:6 69:14 misdemeanor
39:3 40:6,13 70:4 76:19 76:20 21
meets 36:14 41:2,13,23,25 96:19’98'19
42:5,10 middle 28:16 1 inds 4412 | 102:6 104:19
, 47:12,16 49:5 | 67:24 minds as. ' '
member 6:2,

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: m sl ead..nicely
mislead Moore 2:4 92:6 96:12 56:15,17 nervous
103:20 4:9,10 88:2,6, 111:14,25 35:15 99:25
8 Navarez 26:9
misleading moved 7:25 Nevada 1:13
105:17 Moore's 7:9 8:1,25 112:3 necessaril 3:1,14,17
_ Y 6:18 10:17
10:10 14:3 13:21 58-10
misled more 11:12, movie 32:5 27:4 31:8,12 72:16 76:11
103:23 17 12:5 13:5 75:17 39:20 48:6 10é'18 )
25:10 26:23 59:5 60:9 105:16
miss 45:11 28:11 30:5, moving 4:14 64:23 79:1 :
' 20,21 33:15 89 438 ' 102:24
34:25 35:2 58'18 '21 Nevadan 6:11
mistake 85:3 21;942_15:1190 66:20 74:13 | need 10:12,
47:20 2'3 ’65'4 76:25 77:20 14,19 15:1 never 34:20
mistyped 7:9 ) - 89:6 93:16 19:22 22:3 100:8
67:7,22 69:21 : ]
) ) 24:4 33:18,21
76:7 77:12 347 36:25
misused 43:6 | 81:20 86:3 much 32:2 434 473 new 26:11
93:20 94:16 53:20 107:4 59j19 6.2'24 27:3,6 29:8
mix 36:1.4 08:24 99:22 112:12 63:7 68'é 33:19 36:10
a5 j j 37:12 45:1,12
103:12 75:1 79:21 . .
. . 82:12 87:4
morning 3:6 multiyear 83:20 84:9 ) )
26:92 9817 89:14 95:18
mock 3:15 ' 99:21 100:17
most 17:13
27:7 33:22 must 25:21 needed 18:19
mocker :
ory 47:14 54:6 47:24 57:3 35:19.20,22 | ext 257
93:22 _ _ _ 45:10 53:19,
80:25 72:14 78:13, _
) i 22 54:14
14 86:9 109:7 . _ _
mode 16:21 needing 57:7,10 59:22
49:13 motion 7:24 62:24 62:4 64:25
' 112:2,11 muted 5:4 65:3 77:20
] 79:8,12 89:4
money 40:21 needs 32:15 91-23 92-9
56:12 13 move 6:21 N 39:10 43:9,11 93-7 106:23
o 8:15 18:21 57:8 80:21 10'7_3 105_15
25:4 33:1 ' '
monthly 36:8 37:12 :
name 7:9
58:14 41:7 45:10 ”Sg_""ztgs nice 12:16
49:23 53:21 ’
. 54:14 67:15 narrow 29:9, .
months 57:19 .
74:14 83°16 74:20 81:4 11,19 38:8 neither 60:1 nicely 32:19
) ) 54:12 55:7

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

| ndex:

07/ 18/ 2018
none. . one- nenber

none 5:18
6:21 7:19
111:25

nonmeeting
34:21

north 3:16
111:16

note 6:23
25:7 112:9

noted 38:13

notes 70:5
90:8

nothing 5:12
20:4 21:11
35:8 88:16,17

notice 27:4
28:14 31:8
32:25 33:2,7,
21 34:13,16
53:24 54:2
79:18 82:13
83:16,20 84:9
85:19 86:13,
14 90:17,20,
25 109:5

noticed
25:12,22
28:13,14,16
32:22 34:20
79:10 99:11

noticing
34:23,24

notification
49:2.17

notwithstandi
ng 76:11

NRCP 3:5

NRS 8:19
41:8 65:25

number 26:10
379734
82:19 96:13

numbers 95:8

O

OAG 32:11

object 104:4

objection
104:18

obligation
77:16 103:15

obligations
26:1 29:12,23
30:17 76:11

obviously
18:16 40:19
41:2,19 42:8
44:12 50:11
55:12 63:24
64:15 70:24
80:9,11 88:16
96:24 100:11
102:10,19
103:8

occasion
59:3

occupational
11:8

occur 17:4
95:16

occurred
69:4 78:20
87:6 90:1

occurring
54:11 98:18

occurs 30:9,
11 108:2

OCR 5:23

off 49:8,10,13
72:20 109:17

offense 94:14

offering 5:14

office 3:12,15
6:24 13:6,23
25:24 26:5,12
30:1,15
33:18,22
43:13 44:15
46:15 51:20
70:12,18 71:6
78:11,14,18
79:5,16 80:10
81:25 85:11,
22 87:5,23
89:9,10
91:12,23
94:16 95:16
107:7 108:12,
16 109:2
112:10

officer 37:4
103:15

official 18:6
29:11 76:17

officials
34:25

often 60:19
109:4

Oh's 24:13
34:4

omission
53:17

OML 6:58:9
25:13 31:23

37:10 39:9
41:20 69:6
81:9 82:2
86:24 87:6,22
88:3 90:3
92:15,17
93:12 94:22
99:8,9 106:15

OML'S 31:9

once 81:10

one 6:12
9:12,18 13:18
14:17 16:4,8
17:23,24 21:4
23:227:18
28:6,22 30:17
34:19,24
40:25 42:2,3,
22 45:11,18
46:16 477
53:14,17
54:18 55:11
56:17 58:23
62:17,21
63:21 66:23
69:10 72:14,
24 74:13 759
81:17 85:6
93:17,19
95:16 98:24
101:2 102:2
105:5 106:14
107:4,16,24
111:19

one-member
67:13

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG - 07/18/2018
| ndex: one-way..penalties
one-way 30:4 38:9 P participating
100:13 23:19
oppose 75:13 | otherwise
ones 6:4 32:11 36:14 p.m. 112:14 participation
34:16,17 _ 40:11 48:12 5:13
opposed 49:2 10513
56:15 62:12 ' paid 56:9
ongoing 96:20 111:8 95:12 particular
75:14 out-house 35:22 57:17
opposite 449 Paragraph 731
only 14:1 15:12 65:24
21:14 32:4 outside 12:24 particularly
22:23273071 opposition 44:10 89:12 parameters 42:24 109:18
71j20 ' 97:15 23:9,17
' over 15:13 parties 80:5
, 19:23 26:3,9 :
: ’ arliamentar
open 1:56:22 option 80:2 30:19 44:11 p29.13 Y ass 57-7
8:16 9:18 45:18 48:5 ' P '
10:10 14:22 options 5:11 68:12 94:7
19:16,17 20:6 | 81:19 110:23 part 5:921:23 | passively
26:6,13,16 35:24 38:16 32:8 46:21
29:10,17,18 _ _ 39:14,19
33:8.10 35:23 oral 55:14 overall 10:9 42:11 43:2 ot 286
41:18 42:14 58:20 72:14 p98'22 :
47:20 48:13 order 3:19 overly 17:21 96:17 '
51:17 52:7,8, 24:4 48:9,10
16 56:11 62:9 71:12.78:12, overreaching | participant paste 93:23
63:15 67:12 19 80:11,15 ) ) )
105:20 16:11 17:5
70:7,16,17 82:1,4 83:16 payer 40:20
80:17 98:3 89:1,8 90:23 '
99:18 100:20 110:13,20 overview participants
109:14,15,25 78:1 16:10,13 payment
22:22 X
orders 89:2 9:1,7
opening own 5:21
33:25 34:1,2, e 32:12 36:3,4 | participate payments
3101:2 ey | 385421 12:19 19:9 77:2
' ' 48:12 49:5 21:4,12,20
L _ 55:7 22:16 23:10 : _
opinion 97:24 original 37:17 31:17 3313 penalize 5:19
50:18 97:12
opportunities | o ioinating 98:9 penalties

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: penalty..preclude
95:6 74:24 75:15 picking 5:16, 86:1 93:9 60:7 62:8
81:24 82:6 22 21:7 105:21 63:11 79:19
, 83:12,15 106:17
penalty 95:3 | 149.6.8,16 _ _
98:20 place 18:10 posted 60:23
19:9,23 20:1 pointed 19:17 61:14
an. permitted 6:4 36:349:1
peop- 30:25 71:2 89:11,12 . _ . _
i police 90:5 posting 33:9
erson 6:7 103:13
people 9:13 P _ )

. . 11:12 13:18 . .
10:11 13:4 1711.12.23 laces 14:3 policies potential
14:11,12,23, meed | P = 29:13 44:7 35:14 98:6

, 24:15,2142:3 | 18 _
25 15:2,23, _ _ 110:22
2495 183 44:9 58:24 _
19:23 20:18 63:25 olacing 61:7 | Policy 1li22 .
2215 29:16 17:13 32:15 potentially

j - N 74:10 10:11 15:17
32:8 54:23 person's 5:24 | . ) )
5791 60'5 planning 20:7 49:12

j j 30:18 . 75:23 94:7
62:21 64:22 ersonall populations 97-1
65:15 68:11 | PN 70:2 '

70:9 71:19,23 ) plausible
73:18 98:17 110:16 , ) power 25:15
100:7,19 persons 6:9 portion 69:5 1 %564 40:25
102:25 37:3 _ 50:9,12
play 65:20 pose 42:16
percent 11:17 | perspective , powers 47:13
19:1572:3 played 64:1 position
76:7 44:14 52:23 .
Perfect 55:5 : ) i practicable
75:10,19 91:8 playing 68:5 | 103:21,23 13:15 14:10
phone 5:2 15:19
11:161:17 plenty 32:3 possibility
perform ] . .
2595 111:23 60:8 15:6 oractical
34:21
photographs plus 84:3 possible 8:11
performed 41:15 90:1 92:22 .
777 106:20 practice
point 9:7 ' 46:10,15
erhans 9-8 phrase 5:17, 13:19 15:21 50:15 70:17
p11-1fl7-21 19 16:6 29:22 possibly 80:15 89:23
71j1 74_2'2 35:4 36:24 13:14
Sl . o nm 49:11,16 .
pick 6:8 23:16 ) . preclude 14:6
71:18 73:3 ost 31°8
period 31:12 P '

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: predicated..public
48:6 50:1 previously proceeding 7:18 8:11 providing
9:2 89:7 95:2 112:13 27:341:11 56:16 61:12
predicated 108:5 45:1 46:8
_ 78:23 107:3 .
5:21 process provision
prior 17:4 11:23 65:12 18:23 92:15
. 42:7 57:10 proposing 95:24 110:3
preface 42:19 | 5655 61:10 srofessional | 923
refer 35:25 (;‘i:zli,ldf083:14 101:11 provisions
p5§:33 62:.11 ' 102:20 proposition 97:4 100:21
103:14 9:11
privilege 11:5 )
preferred 43:58,9 rohibit rosecute pub- 867
12:3,4 100:10 o3 P eols
102:22 ' ' public 4:14,
preplanned _ 155:1,2.13,
105:14 privileged prohibited protect 98:5 17,20 6:2,12,
42:93 44-15 75:2 104:16 14,20,25 9:4,
protected 5,1010:25
present 2:2,7, rohibitions 4419 11:9 12:10,
10 10:5,21 probably p49.25 ' 15,19,24 13:5
35:1 14:21 16:12, ) 14:17,19,23
18 32:15 protection 15:17 16:14,
. 33:22 46:9 promoter 45:5 2317:1,3
pgzt.gz(l)%fm 70:8 103:15 54:4 18:14,17,25
67:14,20 prove 24:39 | 19978202,
72:16 76:10 | problem 16:3 | promoters %%21502111'32'3'
77:12 106:4 18:5 20:19 54:8 provide 13:18 24 22:2 4.6.8,
295 35:21 23:8,1556:1, | 2023:1,25
prevalent 33122324 proof 54:1,21 2557:8,22,24 24:2.8,14,21,
33:22 69:21 j j 55:4 79:12 59:6 63:7 25 25:1,10,
‘138'11_‘7‘ 6318 | 829 77:5 79:12 12,18,21
prevent 5:13 82j9 83j20 26:1,5,6,7.10,
properly 84:9 86:14 15,23 27:4,5
problems 2599 79:10 90:17 28:6,12 29:17
prevents 11:3 35:6 17.19 ’ 30:25 31:3,4,
12:2549:11 109:6 provided 6:25 12;;;213
. propose 70:3 13:1541:12 12’36'14' ,
previous procedure 95:24 42:23 44:11 376 7 14.16
49:3,20 29:13 ' 56:19 105:25 DA
17,20,25

proposed

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: public's..read
38:3,6,9,16, 94:12 95:4, 20:20 9:24,25 59:3
18,24 39:1, 11,13,15
10f17’20 98:1,23 99_:7’ put 10:3 questions rather 17:8
40:3,6,12,22 13,22 100:16, . . ) i ) )
: i 12:21 16:22 25:17 26:25 25:1 29:12
41:2,13,16,23 25102:4,11, ) ) ) ) ) ]
) 47:16 495 31:16 33:21 47:15 53:25
42:1,20,22,24 12,16,17,23 . , i i ) )
63:1 64:17 43:13 57:6 71:6 80:4
43:3 44:16 103:1 107:9, ) ) ) ) ) )
: i i 79:7,18 80:13 66:20 92:4 87:8 99:10
45:13 46:5,6, 19108:1,3,21 92:24 932 6 100'9 107°6
8,10,11,15,25 109:18,20 94:3 103:16 ) '
47:2,24 48:21 110:20 21' 7 ratification
50:1,2,3,4,6, 111:14,16,17, quick 54:18 107:13
8,13,16 22,24 108:23 109:5,
51:12,23 puts 62:22 quickly 81:4, 16 ]:10:3,5
52:5,6,13 . ] 111:2,7
533 5513 public's _ 20109:19
: . 20:16 21:25 putting 47:21
56:5,7,8,23 ratify 107:9
57:4,8,9 quite 13:4 103’_7 '
59:10,20 publish 58:13 Q 25:6 46:11 ’
61:8,20 60:3 94:10 106:22
64:14,18,19 ratifying
65:2,56 662, | by 517 qualifies quorum 108:5
3,7,12,14,15, 43:24 55:18 12:20 18:3
52_295797101-19 Sunted 23:11,13,14 | re- 44:20 46:6
T . 30:21 31:6 59:1
. : ualify 40:3
12,15.72.14, 107:21,22 q y 35:7.14,16
16-73'2’4’15 . 3r:17,24 reach 67:17
74107521 - pirely 55:20 | qualifying 38:9,1839:6 |20 0
76:12 77:2,5, 12:9,2136:25 | 40:6,1341:13 | o< 0
%38_’1136’1291 Surpose 457 48:18 50:5,12 51:23 '
- 59:12 65:23 52:15 109:4
79:3,4,16,24 20:21 295 89:18 reachin
- 65:12 110:24 ' J
80:2,7,9,16, 16:19 69:16
20,22,25 _ R 77:9
81:7,10,16, UIDOSES question 9:22 :
19,24 82:7,14 p68'?21 12:12 30:22
83:4,6,9,21 ' 33:17 3519 - _ reaction 29:2
,0,9,21, ) ) raise 64:21
22 84:4,10,16 43:17 50:20 97:19
85:18 86:4,24 | pursuant 52:10 70:6 reactions
88:14 89:3 36:14 55:18 12:474:7 2717
90:17 91:22 03:11 92:19 97:23 rare 71:9 )
92:9,13,23,25 102:2
93:6,10,22 pursuing rarely 31:15 | "€ad 7:5
guestioning

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG - 07/18/2018
I ndex: reading..relatively
28:21 46:4 103:18 receives 65:12,25 refine 43:25
64:19 65:15, 104:23 105:7 33:22 79:16 92:25 93:7 47:24 63:4
24 107:25 108:7 98:23 101:21 101:5
109:21 recent 27-7 112:8
reading 33:14 refines 38:6
64:23 77:24 reapprove ) recording 41:20
82:11 86:6 79:25 rezcle““y 691 1 5735011
99:4 61:13,17 refresher
reason 10:1 recognition 63:5,7,23,25 33:20
reads 7:3 22:3 36:4,19, 4311 936
36:10,12 25 55:24 56:4 ’ ’ recording's regarding 9:3
41:11 49:25 58:18,21 59:5 64:2 i A
. 24:25 25:10,
59:9 66:3 68:25 69:21 recognize 24 961 29:23
92:12 72:481:13 31:21 425 . POUS
96:22 10020 | 79:10101:4 | recordings 30:16 41:10
12:23 41:14 43:18 46:2,22
ready 5:6 66:22 76:8 57:6 66:9
49:23 reasonable recognized 82:194:11
6:6 9:16 81:11 records 26:7 102:17
reaffirmed 41:14 66:2,
74:10 reasonably recognizing 11,15 71:19 regardless
41:15 100:23 72:7,17 735 40:6,13 84:14
real 16:3 ;2125323 8512
54:18 105:14 | recall 65:9 recommend ' '
41:1 regular 38:20
realize 61:23 recast 64:4 reS(g(.)iJZpe
79:8,9 recommendat ' regulations
receipt 54:1, ion 38:3 . 55:2
really 8:24 22 55:3 106:9 relfgg_;zs'zlg
10:21 11:12 recommendat e reinforce
15:11 20:4,9, receive 6:24 ions 38:15,25 15:20
13 27:1 31:18 3293 41_'23 39:11,13,16, reference
32:17 33:19 ) _ 18 40:22 76:10 ,
44-4 491 42:3 56:7 related 31:18
52.18 23 56:2 61:21 79:5 _ 35:9 68:22
’ 89:18 reconcile referred 88:3
64:22 65:1 659 102:18
69:11 72:23 '
74:23 77:11 received relating 26:24
81:1,13 83:15 25:17 81:10 record 5:8 referring 88:4
98:14 100:17 15:4 45:9 103:11

relatively

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: relegated..rest
109:7 renumbered 14 51:25 54:3 91:21 99:10 54:7
89:15
relegated representativ | required 14:9 | resident 6:18
108:1 reopen 36:5 es 50:17 21:15 44:6
51:20 52:14 48:13 55:23 resolve
reliance repeat 60:16 82;3 85:15 21:17,19
105:8 representing ' 43:17 64:9
replace 92:14 54:9 reqauirement
relied 41:16 equireme resolved
_ . 31:22 38:6 _ _
42:9 . reproduction : : 79:13 81:3
report 40:22 55:14 56:19 57:7 96:8
50:10 ' 59:1,7 70:20 '
relieved 3:4 74:13 78:21
request 8:10 80:10 82:2 resolves
REPORTED
rely 9:16 54:9 1:24 56:157:4 93:23 99:6 21:23
100_1'7 ' ' 59:4 78:12 102:19
' 79:6,23 80:7 resolving
reporter 3:4 99:24 , ]
remains 23:13 30:10 r%q;érggf;ts 69:12
94:23 53:8 56:10,13 requested 3i'9 24.33'8
74:3,15 82:24 q. . e ' | respond 10:7
_ 85:5 102:13 28:2 77:6 9 53:24 55:1, 844
remedies 10;1'8 11' 106:19 7 58:7 66:22 '
104:3 Py 71:10 76:17
107:22
: 77:2,581:23 | responds
requesting 102-17 82:14
remembering feporters 9:13 17:5 ' '
69:10 i 51315 | 21:656:6
I 78:19 84:15 requires response
remove 9:15 eoresent 59:10 83:23 79:6 83:4,6
46:6,14,16,18 1%_7 47:10 requests 9:12
47:5,2599:2 ' ' 25:18 26:7 requiring responses
56:8 63:3 11:11 24:8 99:23
removed 8:22 Lear;zentatlo 58522 8056
' require 27:4 88:24 91:15 responsibility
- 62:22 64:8 64:18 65:7
ring.c;v;gg representatio 66:4 67:16,22 | research 42:1 101:11
o ns 100:4 72:17 76:8 102:20
78:14 79:24
70:23
Reno 13:24 . 80:18 83:10, | '€s€rve
tat ' t 25: :
1822 representativ 3 85:13 89-3 rest 25:533:9

e 50:2,3,9,11,

reside 11:18

100:19

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: retain..section
retain 69:8 reworked S 21 43:20 44:6 | screwed
101:22 34:7 47:24 51:1,3, 81:12 89:24
12 52:22 55:4
retained Richie 4:4 said 15:16 2;:5478_87'12 sec- 46:4
72:14 735 22:22 28:25 ' :
32:25108:9, | 831525
rid 75:6 o5 ’ 90:19 98:7 second 8:3,4,
retention 100:7,23 5,22 49:3
66:22 76:4 . , 101:16 70:7 103:9
rise 37:6 same 11:21 103:22 104:24
_ 33:8 35:19 107:20 110:6 | 110:22 112:4,
returns 71:23 role 35:9 36:8,16 37:13 5
41:8 55:4 saying 19:8
revenue roll 3:20 66:5’21 7.4'23 34:10 40:10 | secondary
39:14,19 76:25 77:16 _ _ ) _
88:25 91:10 42:19 4.4.2 21:25 22:9
eview 78 room 3:135:1 | 94:24 100:21 233‘1‘05673-22;

) . 18:16 102:21 : : secret 33:11
8:1057:9 110:11.13 77:9 80:2 71:2 21 86:24
59:21 60:9 o 93:25 99:20 87:7’89'11.
61:10,22 rule 26:18 109:13 : :
65:3,7 28:22 29:6,9 sat 99:13

38:20 49:2 says 30:9,10, sect- 36:8
reviewing satisfy 58:8, 11,14 44:20
11:24 43:22 rules 49:8 23 51:14 70:13 section 8:22
46:23 89:21, 50:23 72:17 83:386:4 9:1,1512:11,
25 102:20 i 01:12 98:15 22 17:19
103:14 saved 106:13 101:14 22:11,14
. ) 105:17 109:12 23:21 25:4,7,
r%‘g:slz 33:24 saw 16:16 9,10,23 32:24
_ 29:3 . 33:14,16 34:6
run 15:6 scenario 6:3 36-7 10 37:13
revising 34:5 | 36238317 20:8 96:15 43:18 45:2,14
' Sawyer 1:11 : =
. 313 49:22 50:1
o running 87:7, schedule 54:7,14 56:5
revisions
24:24 769 19 76:4 57:12 61:9
1068 17 say 10:4,14 63:3 73:24
’ runs 385 11:7,15,17 schedules 74:11 87:1,13
88-13 12:15 14:16 1821 88:7 89:5
reworded ' 15:23,2517:8 : 90:14 91:4,10
52:13 19:20 20:7 02:22 9618
Russia 11:10 33:17 35:20, screen 20:3 101:2,8

rework 11:14

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

| ndex:

07/ 18/ 2018
sections..situations

104:6,9,12,14

sections 48:7
106:7

seek 964

seeking 19:1
71:11 85:23
101:5

seem 8:24

seems 14:21
29:11,18 33:1
53:171:24
74:19 82:10
83:7 96:18

seen 16:21
18:14 31:14
32:10 34:22
43:1 48:4
49:14 51:20
63:22 98:22
109:11

sees 13:6

select 21:19

seminar
30:12

seminars
29:11

send 100:11

108:18

sense 17:13,
14 47:20
74:18 75:13
110:21 111:9

senses 4:22

sensitive
71:22

sent 28:22
90:9

sentence
65:24 103:9
105:7

separate 9:1
16:14 21:1,2
22:7 59:15
69:7

Separately
78:18

September
58:2 60:8

service 54:1,
21,22,23,25
55:4

services
56:10

serving

102:25

session
14:18 25:20
26:23 31:17
43:21,24
44:4.6 69:4

sessions
31:1 43:22
66:1

set 49:25
64:20

setting
101:12
102:24

several
100:17

share 74:1

shared 42:10
61:20

she-said
103:6

ship 72:20

Shipman 4:3

short 5:12
109:5,7

shorter 107:4

should 7:5
8:23 9:8,10,
14 10:4,15
11:14 12:21
13:14,15
15:18 22:7
24:7,9 277,
13 28:8 31:7,
11 32:14
37:5,6 42:9,
11,21 48:14
49:20 52:5
56:11 61:13
70:3,8 75:6
79:13 87:22
91:592:24
93:598:10
99:2 101:10
103:12
104:19

shouldn't
75:7 92:24
101:22

show 7:8
19:14 95:9

showing
100:9

shows 98:23

shut 53:20

sic 102:16

side 15:12

significant
67:15,21

similar 23:3
58:11

simply 37:9
38:6

since 13:6
15:16 23:10
49:1 53:2
74:9 81:8
99:1

single 5:24

sir 4:16

sit 51:15

sites 13:22
14:2,5

sitting 10:6
14:11 19:24
98:1

situation 14:4
18:919:4
43:12 48:3
53:14 57:17
101:17

situations

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: six..statute
43:8 21:24 45:2 60:13,14,16 specific 4:19 36:1 46:19
63:20 68:24 16:21 18:25 61:6 67:12
six 8315 someone 74:3,5,17 26:25 48:7 87:7,18 99:20
e ) ] 85:587:21 53:2361:8
89:19 23:11,17 31:6
) . 93:17 102:13, 111:1,5 .
39:18 43:12 15 104:8 11 started 56:6
. ] 44:10 49:7 I
Sixty 87:14 ) ) 13 -
50:13 74:24 specifically starts 372
98:14 31:18 55:1 '
size 70:1 sort 10:20 75:21 109:16
something 16:23 27:19 state 12:23
skip 45:18 12:6 18:1,19, 28514 34520 spectrum 25514 35516
52 30-4.13 49:11 58:19, 30-7 36:13 37:5,10
32:9 2'1’35_11 23 69:25 70:2 ' 46:21 76:3
slight 77:14 4427’47_16' 71:20 73:23 08:11 102:18
) ) ) 74:8,11 89:11 | speed 81:3 103:11,16
48:18,22 49:6 105:19 111:3 110:13
slow 74:3 59:19 71:3 ' ' '
73:12 75:1,13 spend 11:20
76:12,21 sound 93:1 stated 39:24
smaller 58:19 '
67:2.6,14 90:12 93:8 stab 97-18 51:19 86:25
) 98:9 99:14 ) 95:3
109:18 sounds 22:13
100:25 4217
105:12,18 : staff 26:15 tat ¢
Smith 2:84:5, | 106:25 108:1 42:4 46:17 57"’_‘38;”762_2 .
6 15:10,20 source 75:22 58:20 60:10, 1.05"18 i06'1
17:20 18:12 i 21615 ' ’
19:2 20:24 Sgr;}f;lrgoez speak 6:11
21:18,22 68:1289:19 | 10:1021:8.12 | standard 19:9 | States 11:18
24:20 27:6,9, 12:10 55:17
: 54:8 67:25 80:15 _ _
11,15 30:22, 57:2 98:4
) 74:4 85:6,25
24 41:21 somewhat 104:2
42:17 41:17 61:7 st;;;jardlzed statewide
' 13:7
social 30:9,12 | soon 106:20 S?E)I;g}fl_%i,l?
34:1535:6,9 7:15,19 St%r?fards stating 28:22
sorry 27:11 ' 87:591:23
solely 39:16 34:9 36:9 speakin 99:24
45:9.16,17, 2,20 34921 standing
solve 109:5 égé%ggzzo 110:19 statute 6:8
Dy . _ 9:16 10:25
comehow 54:16,18 58:5 | special 47:13 start 3:19 5:4 39:11 43:24

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: statutes..supporting
47:4 49:24 Street 3:16 subcommitte 91:10 92:11 42:13
50:24 53:25 es 37:13,16, 94:19,23,24
59:9 66:21 stretch 39:9 23 38:7 39:23 | 95:2,18 99:21 sugarcoat
70:9 71:4,5 ' 104:14 510
76:22 77:1,11 subiect 1113 '
78:2,4 80:13 | strict 31:9 J ' .
] 37:1054:2,6 subsections .
94:10 100:19 49:7 ) ) i suggestion
66:9 36:20 37:15 _ _
109:12 _ _ 30:6 75:18
46:4 66:5 76:9 98:22
strike 63:6 subiect's 86:11,25 ' '
statutes 51:2, B0 87:12 89:14
355:2 96:5 . _ o 99:17 SUITE 1:12
98-10 strikes 36:10
subjects 12:5 .
strongly subsequent summarize
statutory 21:24 331 56:23 57:7 15:14
8:1191:4 : : submit 15:4 63:12 108:23
98:2 103:3 70:20 106:12
104:4 ' ' super 48:14
stay 99:15 substantive
struck 36:16, submits 83:4 3513 superfluous
stepping 19 49:15 16:18
34:12 submitted substitute
stuff 75:17 79:24 oL:4 superior 6:14
steps 955 53:15
: subsection substitutes
stupid 70:6 . _ _ _
still 35:12 9'2_’3 21'_1 50:23 53:7,9, supersede
24:25 25:8 10 :
62:8 63:11 : . . 47:17
su- 60:5 27:3 28:19
81:25 83:20 _ _
84:9,21 85:2 30:8,11 34:5 such 9:13
8819 1025 sub 66:21 3659,15,16. 735 s;girwsmn
109-8 9014 37:2,12 41:7, ;
' 8 44:20 45:8,
9,12,14 46:1 sue 74:25
1 ) t
stop 12:19 sub- 88:8 49:24 50:7 522.‘13
53:2,23 : . '
suffice 61:13
: : 55:16,17,18
stops 12:18 subcommitte _ _
. . . 56:21,22 63:4 supported
13:8 e 37:18 38:1, -
65:22,25 sufficient 39:14,18
14,20,23,24
. 66:21 76:25 71:25 99:2
t 67:7 39:8,15,19 82:12 83:2
store o7 40:5,11,19,21 21.85'8 8.7321 supporting
' ' iCi 41:10,12,20
88:4.11.21 sufficiently

stream 14:12

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: Suprene.. Thonas
42:11 43:18 21 27:21 88:13,22 22:17 23:6, 55:7 56:12
44:18,21 60:6 71:12 77:21 91:18 92:16, 10,18 71:15 76:4
64:23 94:1 78:13 79:21 17 94:20 89:21 91:23
80:17 82:1 106:24 telling 16:19 97:15 99:8,23
Supreme 87:7 92:13,16 ' 101:12
46:21 94:21 1085 technically tenure 447
17:3 35:7,18 ' themselves
surrounding takes 38:2 21:2 25:1
52-17 48:11 60:22 technologicall terms 11:24 26:12 98:18
y 14:2 21:11 24:24 99:23 103:21
taking 73:9 29:23 34:5, 107:20
system 13:21 983 12,13 37:10
73:385:10 ' technology 39:10 61:16 Therefore
10:20 12:10 63:3 65:23 611
talk 28:7 24:11 70:17 94:17, )
T 90:17 24103:11
107:12 108:5 | thing 31:19
_ teeth 94:17 111:5 5123 6321
table 15:13 | talked 29:3 65:11 71:21
51:15 tele 5:10 . 72:23 74:23
talking 30:18 testify 23:5 93:19 100:13
tactical 93:20 43:7,8 44:13 teleconferenc 107:4 110:23
49:2 67:12 e 8212506 than 17:9
86:17 87:2,10 9 176 21_5' ' 19:10 25:1 thinas 40-20
take 20:1 92:1 100:7 13 91 591 29:12 34:19 48_96 01
255,11 29:4 110:4 24210 ' 35:941:1 73;6 '
31:14 35:13 : 47:15 52:20 :
47:24 49:8,10 _ 53:25 65:5
57:1974:9 | 1@P€S 677 ioleconferenc | 71:6,10 77:12 | thinking
77:2178:19 ing 10:19 80:4 87:8 12:22 29:21
79:8,25 80:5, | Task 1:52:2,7 24:1,7 91:22 99:10 34:11 53:17
24 81:2,7,9, 6:22 8:10 107:4 63:168:18
13,18 83:11, 74:23 77:18
. telephone _ _
ég-igés-w tax 39:14,19 17:25 their 5:21 109:6 111:2
100:25 40:20 71:23 10:12 11:19 .
103:23 telephonic 12516 17512 thinks 98:14
104:17 106:2 | team 11:19 18:15 22:5132:2412
109:17,20 4025 421 third 107:2
technical 9:1 | telephonically 44:12 49:5
taken 25:12, 11:312:18,23 2:12 6:2,12 50:14 54:8,9 Thomas 6:15

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

I ndex: thoroughly..typical
thoroughly tight 16:13 34:14,18 3,15 31:3,13 34:14,25
90:6 106:12 47:21 60:22 32:10 33:12
1(2)911 77:25 35:23 truths 6:16
thought 9:25 | till 4:19 '
16:8,16 23:3 trans- 68:9
P _ try 56:8,12
28j3 52:5 time 8:16 told 100:2 62:15 94:14
68:6,7,22 _ .
7913 7711 11:11,21 transcribe
100:1 107-19 14524 1"5:3 tolled 96:1 57:20 trying 19:3
29:4 58:1 _ _
59:14 21 30:3 39:21
thoughts 60:9.25 61:1, tolling 96:4,7 trgg%clrgp%-S 43:7 56:14
8:13 23:20 14,22 63:8,13 10.166'9 e
28:18 37:8 64:2 74:24 tolls 82:12 ' turn 5:22
38:10 477 75:9,1577:24
61:11 108:20 81:24 82:5 i transcription ,
83121417 | 100K 712 5:555:17,22 | (NS 43112
79:11 89:10
three 13:22 85:6 86:3,9 101:18 56:9,15
_ ' 89:391:14 ' TV 75:17
14:1,18,19 94:13 100:21
60:4,15,23 . o ) transcripts
61:10 62:10 %0167'11211989'6’ tcgg_”f; fézg 55:15,25 twice 26:14
65:4 66:16,24 ’ ' o 66:23 77:3
68:11 72:7,25
' two 10:8
74:14 75:9 timeline toward 25:15
) ) treat 21:3 14:20 15:22
96:16,22 82:16 27:25 28:9 20:17.20 22:7
. _ 34:24,25 37:3
three-times-a- | timeliness towards treating 20:19 38:22 46:4,5
week 33:17 77:22 50:12 49:557:19
tried 27:2 60:4 67:24
through 42:8 | timely 88:14, | town 73:18 713 78:7 90:7
96:17,20
46:12 58:1 19 111:3
62:1371:6 traini triggered '
_ raining 7817
87:6 times 10:3 26:13,22 27:2 '
. . type 5:16 6:8
30:12 31:5,10 9:11 33:17
throwing 35:3 To- 6517 32:10,13 trou.ble 61:16 91:21
82:11
tie 72:10 ) trainings _
74:23 t°1%%¥1§'12 25:24 26:5, | truly 43:8 pes 3321
| 10,17,19 27:3 '
. _ _ 29:21 30:1,2,
tied 45:2 59:7 together trustees typical 32:4

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: typo..vitriol
typo 7:1 100:19 83:17 96:7 versed 70:7 violated
104:14 108:15 92:14 94:1
U 11115 version 27:7 183;2
upset 47:17, 90:9 '
understand 22
US. 54:24 9:23 15:2 versions 90:8 violates 98:3
43:5 69:13 use 56:18
71:21 99:8,9 ' violatin
ultimately 103:18 versus 1622 | V1150 g
21:999:14 104:19 used 39:22 88:8 94:25 '
42:21 44:12 104:16
Um-hmm understandin 46:25 V|102If'12t|506r519_6
44:24 g 29:14 veto 49:11 ) )
useful 105:23 70:14,21
_ ) 71:1,8,16
un-muting Understood via 5:11 21:4, 77:22 78:16,
7:13 19:11 25:2 using 5:19 12,20 22:17 20,22 79:9
56:14 23:1 86:14 80:17 82:1
unchanged unfair 11:21 90:22 Sg;i S?él
94:23 usually 15:3 88:20 23'
unit 81:9 64:2572:19 Vﬁfg 8?:211425 89:16 90:1,2
unclear 69:3 94:17 ' ) 91:14 92:8,
9:6,910:18
V _ i 14,16 94:6,
11:1 14:1,18 1821 9810
under 3:5 United 11:18 17:6,25 21:5, 18,25 106_1’
19:20 25:8 12,21 24:1,6, o .
29:17,18 | _ various 109:8 10,23 32:6 102:20 105:8
35:17 37:13, | unless 6:11 41:14
14 4218 44:6 56:3 iolati
42 _ 913 Vegas 1:13 violations
43:7,24 44.6, 9 a. . 88:13,22
_ 2:23:1,14,17 | videotape P
19,23 45:12, 1 7 91:17,18
, . . 5:17:21 60:21 o
24 46:1 49:16 | unprivileged . : 92:16,17
13:23 18:21 d
53:2254:7,15 | 44:16 111:21 94:13,20,22,
55:16 56:22 ' videotapes 2595:1,11
65:22 66:21 lated 60:22
72:25 76:11, | Unretate Venezuela L
o577:2181:8 | 2910 11:10 Vince 10-16 visibly 6:7
83:21 86:11, '5:‘;5 '
12,22 87:3,4, | until 28:21 verbatim ' visual 55:14
12 88:10,20 58:17 61:23 .
103:4
90:14 99:21 64:3 82:13 VINSON 2:8 .
vitriol 101:3

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

07/ 18/ 2018

| ndex: voiced..w thin
voiced 97:15 6:9 11:6,21 way 13:25 14:9 will 3:19 6:21
14:3,17 15:24 16:9 27:24 7:6,23 10:9
void 71-13 16:1,19 17:8, 35:2,19 38:21 whereas 15:3 28:15
2813 7'9_11 23 19:16 39:23 41:11, 3421 22 34:7 36:8
21.80'7 1'8 ’ 24:1,3,8,15 24 47:3,7 e 40:12 45:10
813 8l4:15 33:13 40:9 56:17 61:6 46:18 47:10
85:12 8.8'16 43:20 44:14 67:1 69:10,11 | wherein 50:25 51:7
' ' 48:11 49:16 03:21 96:23 109:7 59:22 60:3
51:14 58:6 97:10 98:4 66:14,15 67:6
voided 83:23 66:12 67:15, 99:25 100:1,8 76:6 79:12
24 71:21 108:20 Wf;_;ever 81:6 85:7
. 72:23,24 75:8 ) 89:12 90:5
voiding 88:23 ’
91_159 77:1080:23 | oo 93:12 95:21
’ 81:182:7 y ' whether 6:1 106:14,17,23
94:2 96:16 22:23 35:19 107:2,3
VORCE 1:24 99:1,14 WEDNESDAY 40:7 46:13 109:10
101:15 1:14 3:1 61:17 65:2 111:14
105:13 66:10 71:2
vote 17:4 ) )
46:13 49:10 188;2‘1‘21 week 18:20 ;g;f785'12 willing 79:4
50:6 51:21 : _ 89:19 '
52:14 110:19 111:2 willingly
i 1600 | weeks 60:4 Wgz'_clhever 100:9
voting 50:12 wante ' '
44:25 63:2
W 65519 95:9 weigh 101:1 while 19:15 wish 111:17
97.1.9 100:15 2716
107:24 welcome 12:7 wished 23:1
26:16 . _ 70:19
Wa|t 10814 Wants 472 Whlm 521
went 69:8 wishes 71:6
s hole 22:20
waiting 19:25 i : . w
g V\figlg.%gon 92:23 100:3 35:17 36:7
_ ' ' 39:18 61:9 withheld
waive 101:16 whatever 65:12 73:3 106:1
Washoe 24:11 48:11 99:4 107:18
waiveable | 40:24 SL14645 | 11113 | o o6
102:22 83-17 96,22 27:5 31:8,24
watch 14:13 98:20 ' wholly 18:14 33:7 36:22
waiving 102:7 2233132:5 22411741724210
' whenever 5:6 | Whom 10310 | oo 59i11,
want 5:13,15

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

OPEN MEETI NG LAW TASK FORCE MEETI NG -

| ndex:

07/ 18/ 2018

W t hout..years

14 61:25 62:3
63:6,13,24
70:20 71:15
75:15 78:15
83:21 84:9
85:22 89:22
95:12,16
109:16

without 49:19
109:13

witness 6:13
16:12 23:4

witnesses
15:23 23:19

woman 15:12

wonder 73:8
101:15

wondering
10:24 29:8
98:10 101:14
107:7

word 6:24
107:21,22

wording 55:3

words 40:10

work 17:3
37:23 38:1

49:4 58:4
62:5 76:1
81:197:8

workable
41:25 60:11
85:2

working
37:14,16,18,
22 38:8 39:23
40:5 56:24
59:11,15
60:10,15,23
61:25 62:10
65:4 90:8

workload
58:21,22

workshop
32:22

world 10:13

worried 59:6
101:12

worry 35:11

worth 73:12

wrap 76:10

writing 15:4

written 12:2

22:25 41:14,
21 43:15
55:18 62:22
64:8 90:25
91:1,593:21
103:3

wrong 82:12

Y

year 13:4
26:14 58:14
66:23 69:8
71:25 72:24
74:13 95:16

years 66:24
67:24 68:11
72:7,2574:14
75:9 99:13

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

EXHIBIT A



OML. July 18, 2018- Second Comment Period Angel De Fazio

Due to a miscommunication when | appeared telephonically after the first
comment period, the call was disconnected. | opted 1o not disrupt the meeting to
bring me back online, so in the alternative | was offered the opportunity to submit
comments for the 2™ comment period.

| think my intentions were not fully understood. As three minutes to address an
issue such as this, results in confusion, as was demaonstrated by your follow up
discussion to my comments. Let me thoroughly clarify what | was trying to
convey.

1.

| am completely against ANY board member having the ability to decide
who can appear telephonically. It needs to be fully offered not a ‘per
meeting/chair’ decision.

This is only for public bodies that have the ability to teleconference or
video-conferencing. Nothing was implied to have them invest in equipment
that they currently don’t have access to.

. Any entity that does tele/video conferencing to allow the public to appear

telephonically.

Any entity that does video-conferencing 1o another location that it be
streamed over the internet. Especially if they are in a building that offers
this option. Lets use your meetings for example. This meeting is video-
conferenced to CC, but not over the internet. Yet, you have the ability to
use one of the other meetings rooms on this floor via a request to LCB to
broadcast it. So why isn't this being used?

Page 13 lines thru page 15 to line 7, is easy to rectify. There would be no
impedance to their remote office, as one of the video-conferencing sites
can provide their voice only transmission, as Mr. Gould stated his meeting
provides .1 agree in part with his concerns about people using this option
as opposed to physically appearing. His offering to submit written
comments to be incorporated into the meeting, in my opinion is not a ‘reaf
option. As the people in the audience would not hear their comments, only
if they log on to the meeting site and read them. As some comments might
bring up issues that those in the audience might want to address.

A viable option is to have commenters submit written comments and have
a member of the committee read their comments into the record. Even if
the comments exceed the time-allotted, only verbalize those comments
that conform to the time for those who are physically present and their
written comments can be appended to the meetings record.

I was not intending to have this overly constrained regarding board or
commission members or experts regarding telephonic appearances. More
to show that they have the ‘ability’ to ‘grant’ their ‘chosen’ people to
access this option, whereas this is not extended to the public.




8. | am in complete agreement with the concerns that it can be abused and
become overly time consuming, by having everyone taking advantage of
this option.

9. Page 23 lines 24-page 24 to line 11. Mr. Kaufman’s concerns about those
who are requesting accommodations is kind of erroneous. For example,
under the ADA there has to be a ‘three prong criteria’ when discussing
accommodations; ‘reasonable accommodations, not a financial hardship
or changing the ‘structure’ of a meeting’. In your 2016 OML Manual § 7.03
Accommodations for physically handicapped persons NARS 241.020(1)
provides that public officers and employees must make “reasonable efforts
fo assist and accommodate physically handicapped persons desiring to
attend” meetings of a public body. In order to comply with this statute, it is
required that public meetings be held, whenever possible, only in buildings
that are reasonably accessible to the physically handicapped, i.e., those
having a wheelchair ramp, elevators, etc., as may be appropriate. See
Fenton v. Randolph, 400 N.Y.S.2d 987 (N.Y. Sup. Ct. 1977).

Here's where this citation tends to be discriminatory, as they are only
referencing ‘physically’, which converts to ‘seeing a disability’ as opposed
to those who have what are classified as ‘hidden disabilities’, such as
chronic fatigue syndrome, fibromyalgia, neurological conditions, etc., that
are fully protected under the term ‘disabled’.

10.Your own agenda notice has a statement citing: ‘We are pleased to make
reasonable accommodations for members of the public who are disabled
and wish to attend the meeting. If accommodations for the meeting are
necessary, please notify Althea Zayas ....no later than 48 hours prior to
the meeting.” (A) there is no clear definition of the term ‘attend’; (B)
accommodations are being offered with no clarity, as to what type of
accommodations you are offering.

11.Looking at this statement at face value, you can offer accommodations,
there is no requirement to ‘prove’ you are disabled and it also appears that
its on a ‘case by case’ request.

12. Simple resolution to this entire issue, would be to require a simple
addition to these statements; ‘'We are pleased to make reasonable
accommodations for members of the public who are disabled and wish to
attend the meeting, if the requested accommodation is available’. This
way you are in compliance with the ADA and any entity that has
telephonic ability for their members is now accessible for those who are
disabled. This would not create another ‘class’ as you are complying with
federal law, nothing else. Just as you are not ‘creating’ another class, if
you are providing a sign language interpreter.

13.Also, in the case of a building that is harmful to the public, yet, meetings
are still being held there, case in point, the Grant Sawyer Building with
their ongoing mold and other 1AQ issues, exceptions should be made for
alternative participation. As broad-based telephonic appearances would
be highly justified.




14, Before anyone tries to refute my assertion of the buiidings toxicity, state
agencies have moved out over this issue, so, its apparent that the state
has recognized there is a problem so severe to warrant this exodus. Laxalt
at a BOE also complained about his employees becoming sick from the
building. Duncan was notified by me in January of 2015 and obviously did
nothing to protect his fellow employees or the public in general.

15.S0 why should the public be subjected to this for any period of time?

16.Currently the Secretary of State has moved their offices.

17.The Controller’'s Office has ‘moved’ but it is being kept quiet. As you can
only reach them via the telephone and they will return the call, you can’t
‘visit’ their office. Its known, again, being kept quiet, that the Controller’s
Office employees are working from home, over the unacceptabie IAQ in
the building. Protecting state employees over the public is not acceptable
at any level.

18.There are a few employees in the AG’s office, who it is being stated, are
working either ‘off-site’ or from home.

19.Page 27 lines 1-20 regarding training sessions that are open fo the public.
Even though they aren't ‘technically’ under the OML, since this entire state
keeps using the phrase ‘open and transparent’, what harm would it do to
post a notice about it? Otherwise, just how is the public supposed to know
about them? Refusal to make the most minimal notification, just serves to
confirm, ‘if you can find out about it, you may attend, but, we aren’t going
to go out of our way to notify you'.

20. The ‘public postings’ of public meetings is completely unacceptable. How
many people really visit said sites where the notices are currently being
posted? How many even know that they are posted there?

21.1f public meetings are addressing issues/concerns that impact the public,
why aren’t there members of the public on boards/committees? Just
looking over the email distribution for the current notification of the
meeting for October 17", there are no ‘public’ members, appears to be
another barrier for true representation.




	480940JV_full
	Transcript
	Cover
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104
	Page 105
	Page 106
	Page 107
	Page 108
	Page 109
	Page 110
	Page 111
	Page 112
	Page 113

	Word Index
	Index: $1,000..30(b)(4)
	Index: 30-day..action
	Index: actions..agendized
	Index: ago..apparently
	Index: appeal..attorneys
	Index: auctioneer..became
	Index: become..both
	Index: bothered..chair
	Index: Chairman..clarifies
	Index: clarify..complaints
	Index: complementary..contracts
	Index: contrary..days
	Index: DE..different
	Index: differently..Ed
	Index: educational..everything
	Index: everywhere..feels
	Index: felt..game
	Index: gamut..Guthreau
	Index: guy..hypothetical
	Index: hypothetically..intent
	Index: intention..keep
	Index: keeping..letters
	Index: letting..made
	Index: main..meeting
	Index: meetings..misdemeanor
	Index: mislead..nicely
	Index: none..one-member
	Index: one-way..penalties
	Index: penalty..preclude
	Index: predicated..public
	Index: public's..read
	Index: reading..relatively
	Index: relegated..rest
	Index: retain..section
	Index: sections..situations
	Index: six..statute
	Index: statutes..supporting
	Index: Supreme..Thomas
	Index: thoroughly..typical
	Index: typo..vitriol
	Index: voiced..within
	Index: without..years


	EXHIBIT A
	20190108151003706





                                                                           1







           1



           2



           3



           4



           5              BEFORE THE OPEN MEETING LAW TASK FORCE



           6                              -oOo-



           7



           8



           9



          10                             MEETING



          11                      GRANT SAWYER BUILDING



          12              555 EAST WASHINGTON AVENUE, SUITE 4500



          13                        LAS VEGAS, NEVADA



          14                     WEDNESDAY, JULY 18, 2018



          15



          16



          17



          18



          19



          20



          21



          22



          23



          24             REPORTED BY: JOHANNA VORCE, CCR NO. 913



          25             JOB NO.: 480940

�

                                                                           2







           1   APPEARANCES:



           2             Task Force Members present in Las Vegas:



           3             CAROLINE BATEMAN, ESQ., Chair

                         DEAN GOULD, ESQ.

           4             ANDY MOORE

                         MARY-ANNE MILLER, ESQ.

           5             MICHAEL OH

                         LAUREN KAUFMAN

           6



           7             Task Force Members present in Carson City:



           8             VINSON GUTHREAU

                         BARRY SMITH

           9



          10             ALSO PRESENT:



          11             KEVIN LYONS



          12             ANGEL DEFAZIO, (Telephonically)



          13



          14



          15



          16



          17



          18



          19
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          23



          24



          25
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           1           LAS VEGAS, NEVADA; WEDNESDAY, JULY 18, 2018



           2                            10:14 A.M.



           3                              -oOo-



           4             (The Court Reporter was relieved of her duties



           5   under NRCP 30(b)(4).)



           6             CHAIRPERSON BATEMAN:  Good morning, everyone.



           7             Can you hear me up in Carson City?



           8             MALE SPEAKER:  Yeah, we can hear you.



           9             MALE SPEAKER:  Yeah.



          10             MALE SPEAKER:  Yes.  Yes.



          11             CHAIRPERSON BATEMAN:  Okay.  So it is July 18,



          12   2018, at 10:05 a.m.  We are located at the Office of the



          13   Attorney General in the Grant Sawyer Building, Room 4500, in



          14   Las Vegas, Nevada.  Additionally, we are being video



          15   conferenced to the office of the Attorney General, the mock



          16   courtroom up there at 100 North Carson Street, Carson City,



          17   Nevada 89701.  Just to add, the Las Vegas location is 555



          18   East Washington Avenue, 89101.



          19             And I will start with Agenda Item 1, call to order



          20   and roll call.



          21             Mr. Guthreau?



          22             MR GUTHREAU:  Yes.  Here.



          23             CHAIRPERSON BATEMAN:  Ms. Miller?



          24             MS. MILLER:  Here.



          25             CHAIRPERSON BATEMAN:  Mr. Lipparelli?
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           1             Mr. Oh?



           2             MR. OH:  Here.



           3             CHAIRPERSON BATEMAN:  Mr. Hall or Mr. Shipman?



           4             Mr. Richie?



           5             Mr. Smith?



           6             MR. SMITH:  Here.



           7             CHAIRPERSON BATEMAN:  Ms. Kaufman?



           8             MS. KAUFMAN:  Here.



           9             CHAIRPERSON BATEMAN:  Mr. Moore?



          10             MR. MOORE:  Here.



          11             CHAIRPERSON BATEMAN:  And Mr. Gould?



          12             MR. GOULD:  Here.



          13             CHAIRPERSON BATEMAN:  Did I get everyone?  Great.



          14             Moving on to Agenda Item No. 2, public comment.



          15             Is there any public comment up in Carson City?



          16             Yes, sir?



          17             MALE SPEAKER:  No.  Actually --



          18             MR. LYONS:  Yeah.  I -- I can -- I can -- well, I



          19   can -- I can hold the comment till the specific item so it's



          20   easier to follow --



          21             CHAIRPERSON BATEMAN:  That's fine.



          22             MR. LYONS:  -- if that makes senses.



          23             CHAIRPERSON BATEMAN:  Sure.



          24             MR. LYONS:  Okay.  Great.



          25             CHAIRPERSON BATEMAN:  And is there anyone in the
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           1   room in Las Vegas who has public comment?



           2             And do we have any public comment on the phone?



           3             Ms. DeFazio?  Okay.  And just right before you



           4   start, if we can have the mics up in Carson City muted just



           5   to help with the transcription.  Thank you.



           6             And, Ms. DeFazio, whenever you're ready.



           7             MS. DE FAZIO:  Thank you.



           8             For the record, Angel DeFazio.  I have a major



           9   issue with the deceptive language contained in 241, Part 2,



          10   that meetings held by tele or video conference that the



          11   Chair can determine who can appear via these options.



          12             This is nothing short of a carrot dangling attempt



          13   to prevent a facade that they want public participation,



          14   offering accessibility but not having it standardized by



          15   letting a Chair determine if they want to allow it.



          16             This type of cherry picking embodies the favorite



          17   phrase of the PUC, "not in the public interest."  It is



          18   either all or none.  You have no right to allow Chairs to



          19   penalize, and I am not using that phrase lightly, to



          20   conservatively exclude members of the public from speaking



          21   predicated on their own whim.



          22             I can easily turn this cherry picking clause into



          23   a DOJ OCR ADA complaint as the accessibility is there, but



          24   it is not available based on a single person's decision to



          25   accommodate.
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           1             If there wasn't any ability for anyone, whether it



           2   be the public or a board member, to appear telephonically,



           3   that is a different scenario.  But when it is available to



           4   the chosen ones and not permitted entirely, I have an issue



           5   with it.  In conjunction with your OML manual, page 13 of



           6   119, "Have reasonable efforts been made to assist and



           7   accommodate visibly handicapped person desiring to attend?"



           8   This is a discriminatory statute as you can't pick what type



           9   of handicapped persons you want to accommodate.



          10             I'm not a confectioner.  I don't sugarcoat when I



          11   speak.  Therefore, unless every Nevadan has the right to



          12   appear telephonically at a public meeting, then no one can.



          13   This includes no board commission member, expert witness, et



          14   al.  They are not superior to the general public.  As



          15   memorialized by Thomas Jefferson in the Declaration of



          16   Independence, "We hold these truths to be self evident that



          17   all men are created equal," this is also applicable to every



          18   legal resident of Nevada.  Thank you.



          19             CHAIRPERSON BATEMAN:  Thank you, Ms. DeFazio.



          20             Is there any other public comment?



          21             Seeing none, we will move on to Agenda Item No. 3,



          22   which is approval of the Open Meeting Law Task Force's



          23   May 23rd, 2018 meeting minutes.  And I would note first that



          24   our office did receive word from Mr. Kevin Lyons who



          25   provided public comment during the last meeting that there
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           1   was a typo that's contained on page 44, line 20 of the



           2   minutes.



           3             The statement currently reads, "Boards have a



           4   fiduciary duty to delegate," and the statement was



           5   accurately -- or it should -- should read, "Boards have a



           6   fiduciary duty to not delegate."  And so I will make that



           7   correction.



           8             Additionally, a review of the minutes show that



           9   Mr. Andy Moore's name is mistyped as Mr. Andy Miller, so I'd



          10   ask that change also to be incorporated.



          11             Are this any other corrections by members of the



          12   committee?



          13             And in Carson City, would you mind un-muting your



          14   mics?



          15             MALE SPEAKER:  Sure.



          16             CHAIRPERSON BATEMAN:  Just to double check, were



          17   there any corrections by any members of the committee to the



          18   meeting -- the proposed meeting minutes?



          19             MALE SPEAKER:  No, none from me.



          20             MR. LYONS:  You got mine.  Thanks.



          21             CHAIRPERSON BATEMAN:  And any in Las Vegas?



          22             MR. GOULD:  No.



          23             CHAIRPERSON BATEMAN:  Great.  I will entertain a



          24   motion on the approval of the minutes.



          25             MS. MILLER:  So moved, with those corrections.

�

                                                                           8







           1             CHAIRPERSON BATEMAN:  Ms. Miller has moved to



           2   approve.



           3             Is there a second?



           4             MR. GOULD:  Second.



           5             CHAIRPERSON BATEMAN:  Mr. Gould has second.



           6             All in favor?



           7                  (Members join in ayes.)



           8             CHAIRPERSON BATEMAN:  Great.  Oh, thank you.



           9             And moving on to Agenda Item No. 4, the 2019 OML



          10   Task Force Bill Draft Request - Review and Adoption of



          11   Proposed Statutory Amendments for discussion and possible



          12   action today.



          13             My thoughts on how to attack this was to go just



          14   item by item any deletions or additions.  If there's no



          15   discussion on an item, we can move on.  If there's



          16   discussion, we can open it up at that time.



          17             Does that feel appropriate to everyone?



          18             Okay.  So the first change is an -- an



          19   addition-ish to NRS 241.010.  That's the legislative



          20   declaration and intent requirements for meetings held by



          21   teleconference or video conference.



          22             What I did there was I removed the second section.



          23   I felt like we should emphasize the legislative declaration



          24   and intent.  It didn't seem to really mesh with



          25   teleconference and video conference, so I moved that into a
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           1   separate section and then made some -- some technical



           2   changes to subsection 1, which was previously subsection 2



           3   of 241.010.  And then I added subsection 2 regarding the



           4   discretion of the Chair to allow members of the public to



           5   attend meetings of the public body by means of



           6   teleconference or video conference.



           7             I think Ms. DeFazio makes a good point that,



           8   perhaps, this should be clarified that if the Chair is going



           9   to allow video conference or teleconference by members of



          10   the public, that it should be at a -- you know, either



          11   all-or-nothing type proposition, so anyone who -- who -- if



          12   one requests it and it is allowed by the Chair, that the



          13   entire group of people who are requesting such attendance



          14   should be allowed.



          15             Alternatively, we can remove the entire section



          16   and just rely upon the reasonable accommodations statute



          17   that's contained later on in -- in the -- in the chapter.



          18             So I'll open this one up to discussion.



          19             MR. GOULD:  I have a comment, if that's okay.



          20             CHAIRPERSON BATEMAN:  Yes.  Mr. Gould.



          21             MR. GOULD:  Well, first of all, you answered the



          22   first question I had on this, which is:  Why are you



          23   proposing to add it?  And -- and I do totally understand



          24   where Ms. DeFazio is coming from, so I'm not questioning



          25   that thought.  But I'm just questioning, No. 1, why this is
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           1   included.  What was the reason for this being included?  If



           2   you're going -- if this is going to be included, and this



           3   comes up a couple times, wherever you now have put



           4   discretion in the Chair, I think you should say "or his or



           5   her designee," in case the Chair is not present, so you're



           6   not sitting at a meeting and not having anybody who can



           7   respond to that issue.



           8             Those are -- those are my two comments.  An



           9   overall comment:  There are certain boards that will not



          10   necessarily have the equipment, so to speak, to open this up



          11   to hundreds, potentially hundreds, of people calling in.



          12   But they might need to let members of their board call in



          13   because they may be calling in from anywhere in the world,



          14   and they need to have that ability.  So I would just say I



          15   think that should be considered.  Thank you.



          16             MR GUTHREAU:  Yeah.  This is Vince Guthreau with



          17   the Nevada Association of Counties.



          18             We definitely have counties who do not have video



          19   teleconferencing available, so I think we would need to make



          20   some sort of accommodation if the -- if -- if the technology



          21   isn't present, I mean, we wouldn't really allow anyone to do



          22   that, I think, because there's no -- there's no capability



          23   there.



          24             MS. MILLER:  I was -- I was also wondering.  Is



          25   the intent of the statute to give members of the public body
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           1   the right to be allowed to either phone in or video



           2   conference?  Because I'm concerned about what happens if



           3   there's technical problems and the connection fails.



           4   Does -- is an individual member's right impaired, or is



           5   there -- is it a privilege?



           6             CHAIRPERSON BATEMAN:  I would -- I would want to



           7   say the basis of this language was my experience with



           8   different -- you know, our occupational boards, et cetera,



           9   where we have members of the public that are, you know, in



          10   Venezuela or in Mexico or in Russia.  And they are -- they



          11   are on very limited means, so we have a hard time requiring



          12   them to appear in person.  And that's really more on the



          13   subject of the hearings, licensees, et cetera.



          14             So, perhaps, we should rework the -- the language



          15   to focus on those individuals.  I would say -- you know, my



          16   background Athletic Commission-wise was that we had these



          17   fighters -- you know, I would say 50 percent or more -- who



          18   don't reside in the United States, and they make maybe



          19   $1,000 a fight, half of which goes to their team.  And so to



          20   have them spend $500 to fly out here, we just felt like that



          21   was unfair.  But at the same time, we didn't want it to be a



          22   blanket policy that everyone can call in, because it -- it



          23   does make the -- the hearing process very complicated for



          24   the board members in terms of reviewing exhibits, if the



          25   licensee has exhibits, et cetera.
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           1             So that's kind of where I'm coming from.  I don't



           2   think it's written as artfully as it could be, so I don't



           3   know if it would be preferred by the -- oh, I have -- I



           4   don't know if it would be preferred by the members of the



           5   committee to -- to focus this more on -- on like subjects



           6   of hearings, licensees, or disciplinaries, or something



           7   along those lines.  So I welcome any feedback on that, that



           8   the members may have.



           9             Additionally, we could add qualifying language in



          10   there which states if the public body has the technology to



          11   allow for it, then this -- this section would kick in.



          12             So I don't know if that answers your question or



          13   not.



          14             MS. MILLER:  It answers some of mine, because it



          15   does say that it would be discretionary with the public body



          16   based on their ability to do so.  It would be nice if we had



          17   additional language for the members of the body.  If -- if



          18   there's a technical difficulty that stops them from being



          19   able to participate, it doesn't stop the public body from



          20   going forward, assuming they have a quorum.



          21             CHAIRPERSON BATEMAN:  So should we put qualifying



          22   language -- I'm thinking of the section on minutes and audio



          23   recordings and the state -- if there's a technical



          24   difficulty outside the control of the public body that



          25   prevents it, that doesn't constitute a violation?
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           1             MS. MILLER:  That's what I would --



           2             CHAIRPERSON BATEMAN:  Okay.



           3             MS. MILLER:  Because I -- I have that come up



           4   quite a bit in the last year because people are -- members



           5   of the public body are calling in more and more.  And I



           6   imagine the Attorney General's Office sees it a lot since



           7   you represent statewide bodies.  So I'd like to have the



           8   discretion, but it's hard when it stops a meeting.



           9             CHAIRPERSON BATEMAN:  Okay.



          10             MS. KAUFMAN:  I have a comment as well.



          11             CHAIRPERSON BATEMAN:  Sure.



          12             MS. KAUFMAN:  As far as with the discretionary



          13   language, leaving it entirely at the discretion, I think



          14   that there should possibly be some language there that it



          15   should be provided when it is practicable.



          16             CHAIRPERSON BATEMAN:  Okay.



          17             MS. KAUFMAN:  Because it's at the discretion of



          18   one person, that can also provide other issues as well.



          19             MR. GOULD:  Could -- I have a point of



          20   clarification, though.  Let me give you an example of what



          21   we do at the Nevada System of Higher Ed.



          22             We have three sites for all our meetings:  Our



          23   board office in Las Vegas, our board -- our board office in



          24   Reno, and at GBC in Elko.



          25             Would this language in any way interfere with our
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           1   ability and right to have it only at those three video



           2   conference sites?  Because we wouldn't technologically be



           3   able to do it at other places, necessarily.  And I just want



           4   to make sure we're not creating a situation where we have to



           5   have it at 100 sites because that would just basically



           6   preclude us from having meetings, I believe.



           7             MS. MILLER:  Well, you think if it's --



           8             MR. GOULD:  So I'm not clear, yeah.



           9             MS. MILLER:  If it's -- if it's required whenever



          10   practicable, some of the meetings could get highjacked by



          11   people just sitting at home and calling in.  And --



          12             MR. GOULD:  Now, we stream them so people can



          13   watch them on the -- on the internet.



          14             MS. MILLER:  Which is great.



          15             MR. GOULD:  We have that ability.  I don't know if



          16   every organization does.  But what we do is we say if you



          17   want to make public comment, then you have to come to one of



          18   the three live video session places.  And we always do



          19   public comment in all three, just like you just did with the



          20   two.



          21             It would probably -- even though I know it seems



          22   like it would be very open, it -- it could create hours and



          23   hours of public comment if you have people just calling in



          24   from everywhere at any time.  At least if they have to make



          25   the effort to come, you're going to get people who generally
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           1   have a need to be there.



           2             I understand there may be people who can't, and



           3   they usually will contact me ahead of time, and I'll have



           4   them submit it in writing, and we get that into the record



           5   so they're not disenfranchised.  But there is the



           6   possibility that to run a meeting like that would be very,



           7   very difficult.



           8             CHAIRPERSON BATEMAN:  Thank you.



           9             Any other comments on that?



          10             MR. SMITH:  This is Barry in Carson City.



          11             First of all, I -- I really couldn't hear what the



          12   comments were from the woman on the opposite side of the



          13   table over there, what that discussion was.  So if you



          14   could, summarize that for me please.



          15             MS. KAUFMAN:  Sure.  Yes.



          16             I said that since it's entirely at the discretion



          17   of the Chair of the public body, that potentially there



          18   should be language to include that it should be available



          19   when it's practicable.



          20             MR. SMITH:  Okay.  I would also like to reinforce



          21   the point that Ms. DeFazio made that -- be careful that



          22   you're not creating two classes of citizens here when you



          23   allow, as you say, some people who may be expert witnesses,



          24   people that you want to call in are allowed to call into the



          25   meeting, but you say, "Oh, well, there's these other people
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           1   that are just being disruptive, and we don't want them to



           2   call into the meeting."  That's -- that's creating a very --



           3   a real problem on who you allow and who you do not allow to



           4   call into a meeting.  So if there's accommodations for one,



           5   there has to be accommodations for all.  I think that's the



           6   point that's being made.



           7             MR. LYONS:  Kevin, Kevin Lyons, Carson City.



           8             One other thought on that is, you know, if there



           9   were a way to distinguish, it might fall along the lines of



          10   invited participants to cover the case where you have your



          11   kind of mandatory participant or invited participant being



          12   the boxer or the expert witness.  You'd probably have to



          13   come up with a pretty tight definition of participants to



          14   have it be very clear that's separate from the public, but



          15   maybe that's not too hard.



          16             The other thought that I had when I saw this



          17   was -- and was mentioned earlier, the Chair, I think



          18   that's -- you know, that's probably superfluous.  You don't



          19   want to be reaching into the body and telling them how they,



          20   you know, decide to allow the members.  I was curious if



          21   there was a specific failure mode that you had seen why you



          22   maybe wanted to put the Chair in there versus having the



          23   public body do its discretion or sort of the public body or



          24   its designee.



          25             CHAIRPERSON BATEMAN:  Well, I think that the issue
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           1   would be if we're having the public body decide as a body,



           2   they would have to have some discussion.  I mean, I don't



           3   know, technically, how it would work if the public body



           4   would have to agree and vote to allow this to occur prior to



           5   the meeting where the -- the participant is requesting the



           6   video conference or teleconference.  So --



           7             MR. LYONS:  Okay.  That's helpful.  Yes.



           8             So in that case, I think you'd want to say, rather



           9   than the Chair, just as with other delegation, "The Board or



          10   its designee," because they might designate the Chair as the



          11   person to do that, or they might designate, you know, the IT



          12   person as the person to do that, depending on what their



          13   internal policy, what makes the most sense.



          14             Does that make sense?



          15             CHAIRPERSON BATEMAN:  Yes.  Thank you.  That's



          16   helpful.



          17             MR. LYONS:  Okay.  Great.



          18             CHAIRPERSON BATEMAN:  Okay.  Is there any other



          19   comment on that section?



          20             MR. SMITH:  This is Barry Smith again.



          21             Just -- just to be, perhaps, overly cautious, when



          22   you're looking at the language of this, I don't think you



          23   want to create a circumstance where there is one person at



          24   one location and everybody else is communicating



          25   electronically, either by telephone, video, internet,
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           1   chatroom, or something like that.  I --



           2             The definition of a meeting, that gathering of a



           3   quorum -- if -- if you're allowing people to call in, they



           4   could be at -- you can have an 11-member board at 11



           5   different locations, and -- and a problem of what is the



           6   official designation.  Is anybody there that's actually a



           7   member of the board?



           8             Do you see what I mean?  Be careful in that



           9   language that you don't create that situation that allows a



          10   meeting to happen that there's no actual gathering place



          11   where it's happening.  So thank you.



          12             CHAIRPERSON BATEMAN:  And, Mr. Smith, would it --



          13   would it help if we limited -- because I have -- I



          14   personally have seen public bodies have to do a wholly



          15   telephonic meeting.  And that's on, you know, emergency



          16   bases where we've had, obviously, a room available where



          17   members of the public could attend and give comment, but



          18   we've had all the members call in just based on, you know,



          19   something that came up where they needed to have a meeting,



          20   you know, in four days or in a week and they just couldn't



          21   move their schedules to get back to either Vegas or -- or up



          22   in Reno or something else.



          23             So would it -- to include a provision in there --



          24   I guess, right now there's no limit on how many members of a



          25   public body have to attend at the specific meeting.  I don't
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           1   know if that's what you're seeking for us to include or not.



           2             MR. SMITH:  Yeah.  This is Barry again.



           3             What I'm -- what I'm trying to avoid is a



           4   situation where a board could hold a meeting like that, and



           5   the Chairman decide that the public would not be able to



           6   call in.  You see what I mean?  That -- that -- you would,



           7   in effect, be able to exclude the public.



           8             You're saying that the public would have to meet a



           9   higher standard, come to the meeting place to participate,



          10   than the actual board does.



          11             CHAIRPERSON BATEMAN:  Understood.  Okay.



          12             MR. GOULD:  Madame Chair.



          13             CHAIRPERSON BATEMAN:  Yes.



          14             MR. GOULD:  Just to show maybe a little different



          15   perspective.  You have to be careful here because while you



          16   want to always comply with the open meeting law, we want to



          17   be as open as we can.  As you pointed out, there's a



          18   functionality issue here.



          19             So, for example, if we were going to have a



          20   meeting, let's say, under Hansen, we had to have a meeting



          21   on an emergency basis because of a litigation matter that we



          22   need the board to approve, right, to authorize the action,



          23   and people are all over the place because they have lives



          24   and they have jobs and they're not just sitting there



          25   waiting to be called to the meeting.  But the meetings would
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           1   always, at least in my case, take place in a -- in a



           2   location or locations where the public can come.  They can



           3   watch them on the screen.  And -- but the members, if they



           4   can't call in or if it's an all or nothing, you could really



           5   hamstring that board from conducting business.



           6             So now you have the open meeting law constraints



           7   of, let's say, the Hansen decision.  And potentially, this



           8   language in 241 creating a scenario, hypothetically, where



           9   you can't really conduct business.  And -- and I don't know



          10   that that's in anyone's best interest either.



          11             As long as everybody can hear what's going on, can



          12   come in if they choose, and there is a location, I don't



          13   know where anyone is really injured there.  Thank you.



          14             MS. MILLER:  I agree.  I think we have to keep in



          15   mind the meeting is not to have everybody on equal basis.



          16   It's to have the public's business done in public.



          17             There inherently are two different classes of



          18   people:  Members of the board and people who aren't members



          19   of the board.  So I don't find a problem in treating those



          20   two different classes differently if it's pursuing the



          21   purpose of doing -- getting the business of that board or



          22   body done.



          23             CHAIRPERSON BATEMAN:  When it -- I guess the



          24   concern I think Mr. Smith was making, as well as Ms. DeFazio



          25   during her public comment, was that members of the public
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           1   would then be, I guess, divided into a separate subsection



           2   or a separate group just amongst themselves.  And so if we



           3   were to treat it where if the public body or the designee



           4   allowed one member of the public to participate via



           5   teleconference or video conference, that any other members



           6   so requesting would be allowed as well, and that's just



           7   members of the public, so that there's no cherry picking



           8   members of the public who are allowed to speak.



           9             But ultimately, that decision is, you know, the



          10   public body and the designee's decision.  So it's a -- it's



          11   an all or nothing in terms of members of the public would be



          12   allowed to speak, to participate, you know, via video



          13   conference or teleconference.



          14             And then the only exception to that would be if



          15   there is an accommodation that is required based on a



          16   disability or based on other issues.  So I don't know if



          17   that would kind of resolve the issue.



          18             Mr. Smith, I don't know if that would kind of help



          19   resolve the issue of not being able to hand select which



          20   members of the public can and cannot participate via



          21   teleconference or video conference.



          22             MR. SMITH:  Yeah.  This is Barry again.



          23             Yeah.  That -- that resolves that part of it, but



          24   I -- I strongly disagree that the public is somehow



          25   secondary attendance at a meeting to discuss the public's
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           1   business.



           2             You know, the public has jobs and lives that they



           3   need to go to, too.  And the accommodations, the reason



           4   these meetings are in public is so the public can attend.



           5   And if the board meet -- the accommodations are being made



           6   for the members of the board but not the public, I disagree



           7   that there are -- should be two separate classes of



           8   attendees at these meetings or that the public is, by any



           9   means, secondary to the members of the board.  That's all.



          10             CHAIRPERSON BATEMAN:  Is there any other comment



          11   on that section?



          12             MR. OH:  Well, I just had a comment.  So this is,



          13   from what it sounds like -- and this is Michael from



          14   Henderson.  So this -- this section is the intent to allow



          15   people who have business to conduct or have to appear before



          16   the governing body or the Board to be able to participate



          17   telephonically or via teleconference.  Was that the initial



          18   -- (inaudible) of this?



          19             CHAIRPERSON BATEMAN:  Yeah, I think the initial



          20   was public -- members of public just as a whole.  And then



          21   there was some discussion on limiting that to those -- you



          22   know, I think Mr. Lyons said it best, the participants of



          23   that meeting, whether it be licensees or (inaudible), et



          24   cetera.  I don't think we kind of came to a conclusion on



          25   that, that designation.  But as written, it was members of
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           1   the public, anyone who wished to address the public body via



           2   one of these meetings.



           3             MR. OH:  And my thought would be, just as similar



           4   to you have to make an appearance as a witness in court to



           5   testify or appear, it would be up to the judge to make that



           6   determination if you can appear telephonically, but there



           7   has to be extenuating circumstances why you wouldn't be able



           8   to appear.  So I don't know if that would provide some



           9   comfort that there are some parameters when a board member



          10   can participate telephonically or since if -- you know, I



          11   don't know if it's either lack of quorum members, someone is



          12   at the airport.



          13             THE COURT REPORTER:  Lack of what, the quorum?



          14             MR. OH:  Quorum.  Quorum.



          15             I don't know if that would provide any comfort



          16   where it's not just they can hand pick, but at least there's



          17   some parameters when someone is allowed to appear



          18   telephonically, at least for members of the board or



          19   witnesses of the board participating on a business item.



          20             CHAIRPERSON BATEMAN:  Are there any other thoughts



          21   on that section?



          22             MS. KAUFMAN:  I have a comment.



          23             CHAIRPERSON BATEMAN:  Yes.



          24             MS. KAUFMAN:  I guess my concern, our concern with



          25   that, would be as far as a board member and the public, we
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           1   don't want to have -- if there's teleconferencing and video



           2   conferencing going to be available to the public, we don't



           3   want to have to make them prove, A, that they have a



           4   disability or, B, that they need an accommodation in order



           5   to allow them to attend the meeting.



           6             So I think that if we're going to allow the video



           7   conferencing or the teleconferencing, then it should be



           8   available and not requiring members of the public who want



           9   to attend the meeting to prove why they should be able to



          10   attend that by teleconference or video conference or



          11   whatever the technology would be.



          12             CHAIRPERSON BATEMAN:  And I think -- to clarify



          13   Mr. Oh's comments, I think he was discussing the members of



          14   the actual public body would have to establish that so that



          15   they -- if they didn't want to attend the meeting in person,



          16   if I'm --



          17             MR. OH:  Yes, that's correct.



          18             MS. KAUFMAN:  Okay.



          19             CHAIRPERSON BATEMAN:  And I think that was in line



          20   with what Mr. Smith had earlier brought up about, you know,



          21   having members of the public have to attend in person but



          22   having -- or allowing members of the actual body to all



          23   either call in or video conference in.  So I think any --



          24   any revisions in terms of extenuating circumstances would be



          25   to subsection 1 regarding the members of the public body
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           1   rather than members of the public themselves.



           2             MS. KAUFMAN:  Understood.



           3             CHAIRPERSON BATEMAN:  Is there any other



           4   discussion on that section before we move on?



           5             Okay.  Hopefully the rest of these don't take



           6   quite as long.



           7             Section -- so the next section that I note is



           8   under 241.015, and that is under subsection 3 b.  3 b(2),



           9   there is an added section in there, although I think this is



          10   more of a clarification section regarding the public body to



          11   take any action arising out of the attorney-client gathering



          12   to be taken by the public body in a meeting noticed in



          13   accordance with the OML.



          14             Right now it does state, "the jurisdiction or



          15   advisory power and to deliberate toward a decision on the



          16   matter, or both."



          17             We have received a lot of questions, just -- just



          18   requests by public bodies on how far that goes.  So I think



          19   this -- this clarifies that they -- they may deliberate



          20   during that attorney-client session or gathering; however,



          21   any action must be taken in a public meeting that's --



          22   that's properly noticed.



          23             And then section 3 is a late add that I made, and



          24   that's regarding trainings that the office of the attorney



          25   general, the ethics commission, and other entities perform
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           1   regarding the public body's legal obligations, which do not



           2   involve deliberation by the members for its decision or



           3   action on any matter over which the public body has



           4   supervision, control, jurisdiction, or advisory power.



           5             So our office very frequently conducts trainings



           6   to public bodies on the open meeting law.  We advise public



           7   bodies on public records requests, even though that's not



           8   entirely within our authority, et cetera.  And so I know



           9   that Ms. Navarez over at the Ethics Commission also conducts



          10   a number of trainings to different members of public bodies,



          11   especially when new members are joining the bodies



          12   themselves.  And our office does conduct a full -- we call



          13   it a boards and open government training.  It's an all-day



          14   affair that we conduct twice a year right now where any



          15   members of the public, the executive director, staff, et



          16   cetera, are welcome to come.  That includes open meeting law



          17   trainings, ethics commission, audit requirements, et cetera.



          18   We do, you know, administrative rule making and other just



          19   general trainings for what they may encounter as members of



          20   the board.



          21             And that does not involve a back and forth between



          22   the -- the individuals who are training the members of the



          23   public.  It's more an informational session, so there's no



          24   discussion on any issues relating to the board itself, no



          25   specific matters before the board.  Any questions along
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           1   those lines are not entertained, so it really is just an



           2   informative training.  And that's what I tried to cover in



           3   the new proposed subsection 3, that those trainings don't



           4   necessarily require notice to the public because they don't



           5   involve anything within the public body's jurisdiction.



           6             Mr. Smith, that's a new add, so I don't know if



           7   you have the most recent version.  There should be copies.



           8             MR. LYONS:  I don't think I do either.



           9             MR. SMITH:  Apparently, not.



          10             CHAIRPERSON BATEMAN:  Okay.



          11             MR. SMITH:  Apparently not.  Sorry.  I was a



          12   little lost, too.



          13             CHAIRPERSON BATEMAN:  I should have clarified,



          14   yes.



          15             MR. SMITH:  That's okay.



          16             MR. LYONS:  While they're looking at that -- Kevin



          17   in Carson City -- I had a couple reactions to this.



          18             The first one is I think the clarification could



          19   be clearer, if it very, you know, sort of linearly followed



          20   that up with -- this is in b(2), with, you know, no action



          21   may be taken in these meetings essentially, right.  And



          22   then --



          23             CHAIRPERSON BATEMAN:  Okay.



          24             MR. LYONS:  -- any action, right.  So that way its



          25   kind of like, you know, deliberate toward, and that's where
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           1   the line ends.  And that's maybe where the clarification's



           2   been requested.



           3             And then for No. 3, the thought on that was that's



           4   a -- you know, it's not a -- it's not a deliberative



           5   meeting, but it's a -- it's a item of interest to the



           6   public.  I've actually attended one of those in the past,



           7   and there was a lot of back and forth and talk about, "Oh,



           8   so we should do this instead of this, right?" or "not this."



           9   And, you know, arguably, that is deliberation toward an



          10   action.



          11             But more importantly, I think those are of --



          12   those are of great public interest.  And so if the intent



          13   was to have that not be noticed, I don't think that's a good



          14   fit.  But noticed in the sort of general notice of a



          15   gathering in which there will be no action, I think that



          16   fits very well.  So in that middle ground where it's noticed



          17   but there's no minutes maybe, right.



          18             CHAIRPERSON BATEMAN:  Are there any other thoughts



          19   on either the add to subsection 2 or subsection 3?



          20             MR. GOULD:  Madame Chair, just to clarify, when I



          21   read your -- I didn't see 3 until I got here because it was



          22   not in the one sent out.  But this is just stating the rule



          23   as it now is?



          24             CHAIRPERSON BATEMAN:  Yes.



          25             MR. GOULD:  You're just clarifying, as you said.
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           1             CHAIRPERSON BATEMAN:  Yes.



           2             MR. GOULD:  So that -- that was my reaction when I



           3   saw it.  That's what I certainly -- we talked about this



           4   last time.  I make it very clear not take any action, this



           5   is not for that purpose.  So I don't have any problem with



           6   clarifying it because you're not changing the existing rule



           7   at all.



           8             MS. MILLER:  I'm wondering if the -- the new



           9   language in 3, does that narrow the rule that has been in



          10   the AG's Open Meeting Law Manual that they can go to



          11   seminars?  This seems like this would narrow it to official



          12   entities' instruction on legal obligations rather than maybe



          13   just parliamentary procedure or educational policies or --



          14   right now if they -- my understanding is if they're not



          15   deliberating with each other, if they're just attending a



          16   educational event with other people, they can -- it's not an



          17   open meeting, or it's not a meeting under a -- public



          18   meeting under the open meeting law.  But this seems to



          19   narrow that down just to certain educational events.



          20             CHAIRPERSON BATEMAN:  And I, frankly, came into



          21   this thinking, you know, the trainings being conducted with



          22   the Ethics Commission.  And that's when I see your point in



          23   terms of that -- that language regarding legal obligations.



          24             MR. LYONS:  Yeah.



          25             CHAIRPERSON BATEMAN:  So if we made it just attend
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           1   trainings conducted by the Office of the Attorney General



           2   Ethics Commission or other entities, and maybe trainings or



           3   other -- trying to think of appropriate language.  Trainings



           4   or other educational opportunities or something along those



           5   lines, I think that may clarify a little bit more.



           6             MR. OH:  I might have a suggestion.



           7             CHAIRPERSON BATEMAN:  Sure.



           8             MR. OH:  Maybe if we -- in subsection 1 where it



           9   says, "which occurs at a social" --



          10             THE COURT REPORTER:  It says what?



          11             MR. OH:  Subsection 1 where it says "which occurs



          12   at a social function and/or educational training seminar,"



          13   something that would capture those instances, because I



          14   think in 3 it does kind of limit it where it says you're



          15   going to these trainings conducted by the AG's office,



          16   Ethics Commission, other entities, regarding legal



          17   obligations.  The other one could be if they're going to a



          18   planning conference and they're not talking about any



          19   business that they have jurisdiction over.  I think that



          20   might allow that a little more flexibility in what they can



          21   attend as more -- a quorum or more.



          22             MR. SMITH:  Can I ask a question?



          23             CHAIRPERSON BATEMAN:  Yes.



          24             MR. SMITH:  This is Barry again.



          25             So would the peop- -- public be allowed to attend
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           1   these sessions?



           2             CHAIRPERSON BATEMAN:  That is our advice right



           3   now.  So when -- when public bodies conduct trainings and



           4   other -- I mean, out of -- we caution the public bodies that



           5   if there's going to be a training, if there's going to be,



           6   you know, someone coming in addressing the body and a quorum



           7   of the body is going to attend that they should, you know,



           8   post notice of that.  It may not necessarily be within the



           9   OML's, you know, strict requirements.  But that if any



          10   members of the public appear at the training that they



          11   should be allowed to attend.



          12             There's not necessarily a public comment period



          13   for those trainings at the beginning or the end of the



          14   meeting.  But I have -- I haven't seen -- I take that back.



          15   I very rarely see a public body that won't allow an



          16   attending member of the public to, also, ask questions or to



          17   participate in the session because it isn't -- it isn't



          18   really anything related specifically just to that public



          19   body's business.  It's a general informational thing, and I



          20   think the -- the instructors, as well as the attendees,



          21   recognize it as that.  But there -- there isn't a



          22   requirement as of now that those -- those meetings or, I



          23   guess, gatherings have to comply with all the OML



          24   requirements because they aren't considering business within



          25   the -- the public body's jurisdiction.
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           1             MR. LYONS:  Kevin here.  Yeah.



           2             On that -- so it's not so much considering



           3   business.  Right?  There's plenty of items on a -- on a



           4   typical meeting that are just informational only.  In fact,



           5   literally, like maybe we're just going to watch a movie, you



           6   know, like a video clip.  And so when you think of the --



           7   where this fits in on that spectrum from kind of bunch of



           8   people passively listening, as you might have at a



           9   conference or something else, and compare that to the



          10   training, certainly all the trainings that I've seen,



          11   different, you know, OAG and otherwise where there's



          12   interaction, you know, even if it's their own attorney



          13   giving them training, there's interaction and there's



          14   conversation about, "Oh, so we should do this instead of



          15   this?  Oh, okay.  So this policy probably needs to be



          16   changed, right?"



          17             So if there's any interaction at all, you really



          18   are getting into that deliberatory action.  And not in the



          19   context of a, you know, again, legal action, which is nicely



          20   defined in -- in 2, but in the context of just general



          21   conversation about anything, that is something that's



          22   generally noticed as a workshop, at least, or, you know,



          23   just to receive information.  And that's where I think this



          24   does -- I think this does kind of exclude a section.



          25             Like you said, guidance on this has been to notice
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           1   it.  This seems to move strongly in the other direction as



           2   in guidance is now don't notice this.  That's a -- that's a



           3   major concern.



           4             CHAIRPERSON BATEMAN:  If I -- if I can clarify



           5   that.  I didn't mean --



           6             MR. LYONS:  Sure.



           7             CHAIRPERSON BATEMAN:  -- notice it within the



           8   requirements of the -- the open meeting law.  So the same



           9   posting requirements, agenda, minutes, all the rest of the



          10   open meeting law, my encouragement to public bodies has



          11   been, you know, "Don't keep these a secret.  Let -- let the



          12   public know you're attending trainings.  Let them



          13   participate if they want to and -- and bring issues up."



          14             And so if that's how this section is now reading,



          15   that was not my intent at all.  It was more to include a



          16   section, because this is a very common -- I mean, I would



          17   say maybe three-times-a-week type of question that comes to



          18   our office.  "Do we need to do this?  We -- we had an issue



          19   come up.  We really -- we have a new member joining us.  We



          20   would like to do a refresher with the Ethics Commission.  Do



          21   we need to notice that?"  Those types of questions are



          22   probably the most prevalent that our office receives, so



          23   this was my, apparently, inartful attempt to capture that.



          24   And I -- you know, I'll -- I'll revise it and --



          25             MR. LYONS:  Opening attempt.
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           1             CHAIRPERSON BATEMAN:  Yeah, opening attempt.



           2             MR. LYONS:  It's a great opening -- it's a great



           3   opening attempt, yeah.



           4             CHAIRPERSON BATEMAN:  And I think Mr. Oh's



           5   comments are great in terms of kind of revising subsection 1



           6   or clarifying that.  And -- and maybe section 3 isn't -- it



           7   will be -- it will need to be reworked.



           8             So are there any other comments on -- oh, I'm



           9   sorry.  Go ahead.



          10             MR. LYONS:  I'm just saying, yeah, no.  That --



          11   that's a -- that's actually -- you know, just thinking of



          12   those now stepping back in terms of the guidance you give



          13   and what I see governments doing in terms of notice.  So if



          14   there's going to be a bunch of trustees getting together at



          15   a social function or the meet and greet maybe before a



          16   meeting, right, they definitely notice that.  The good ones,



          17   right?  The legal ones.



          18             And, you know, 1 and 3 actually fit together in



          19   this context better than 2.  You know, 2 is the one that's



          20   never noticed because it's not -- it's sort of -- like it's



          21   a nonmeeting, whereas -- as a -- speaking as a practical



          22   matter from what I've seen.  Whereas 1 and 3 would fall into



          23   the, "Yeah, we're noticing it.  There's no agenda."  It's



          24   just, "Hey, we're noticing it.  These, you know, one -- two



          25   or more trustees or two or more elected officials may be
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           1   present, and -- you know, this is happening here and so on."



           2   So maybe 3 fits more explicitly with 1 in some way.  Just



           3   throwing it out there.



           4             MR. GOULD:  I would point out that 1, which was



           5   not added all that long ago, was hard fought because of the



           6   problems that were coming up where you did have social



           7   function attendance.  You could have, technically, a quorum,



           8   right?  It was not -- there was nothing happening that



           9   related to their role other than they were at a social



          10   function.  And it was intended to clarify that that was not



          11   something they had to worry about.  Although, you know,



          12   you're going to still caution the members to not engage in



          13   substantive discussions.  You know, they can't take any



          14   action anyway.  But because you had a potential quorum,



          15   that's why everyone got nervous, right, because we are a



          16   quorum state.



          17             The whole concept under this is these are all



          18   technically excluded from the definition of a "meeting."  So



          19   the question is whether 3 is needed in the same way that,



          20   let's say, 1 is needed.



          21             I would say that I don't -- I don't have a problem



          22   with 3, but I don't think it's as needed.  In my particular



          23   case, we do these trainings, as you know, in an open



          24   agendized meeting because we do it as part of a larger



          25   meeting.  But I would prefer that we deal with 3 as 3 and
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           1   not start to mix 3 and 1.



           2             CHAIRPERSON BATEMAN:  Okay.



           3             MR. GOULD:  Because I think 1 has its own place



           4   for its own reason, and I would hate to mix that up and



           5   reopen that dialogue, frankly.



           6             CHAIRPERSON BATEMAN:  Is there any other comment



           7   on any of the additions or this section as a whole?



           8             Okay.  So I will move on to sect- -- same chap- --



           9   or I'm sorry, 241.015, subsection 4, b(2).  And this was



          10   also a new add, and it strikes out the section that reads,



          11   "consisting of members appointed by the Governor."  So it



          12   now reads, "An entity in the Executive Department of the



          13   State Government, if the board, commission or committee



          14   otherwise meets the definition of a public body pursuant to



          15   this subsection."



          16             Same language was struck out of subsection 3.



          17   Again, that's "consisting of members appointed by the



          18   Governor."



          19             And the reason I struck that language from both



          20   subsections 2 and 3 is increasingly we are seeing the



          21   Governor either delegate to maybe the attorney -- the



          22   Lieutenant Governor or other individuals within the



          23   Executive Department to then appoint the members and run



          24   these meetings and chair them.  And so at that point, I



          25   don't see the reason why we need that qualifying language
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           1   that it has to be comprised of members appointed by the



           2   Governor when the subsection starts with any board,



           3   commission, or committee consisting of at least two persons



           4   appointed by.  And I think the -- and the officer within the



           5   Executive Department of the State Government should be --



           6   that should rise that public body into the definition that's



           7   currently existing for a public body.



           8             So I don't know if anyone has thoughts on that.



           9   It would -- it would simply expand the -- the number of



          10   bodies that would be subject to the OML in terms of state



          11   government.



          12             Okay.  Now I'll move on to a new subsection (c)



          13   under the same section.  And that involves subcommittees or



          14   working groups of public bodies that are defined under



          15   subsections (a) and (b).  And the change now considers those



          16   subcommittees or working groups to also be public bodies if



          17   a quorum of the members of the original public body is a



          18   member -- are members of the subcommittee or working group.



          19             And this is more -- we -- we're increasingly



          20   seeing because it's -- there's a lot of public bodies that



          21   have members with certain expertise, and those individuals



          22   are -- are chosen to lead up working groups or



          23   subcommittees, and they do a lot of the work there, in



          24   essence, between the members.  If there's a quorum of



          25   members of the public body, as of now, that create a
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           1   subcommittee, that subcommittee does all the work, does all



           2   the deliberation on that matter, and then takes the



           3   recommendation to the public body, and the public body



           4   defers because of their expertise and adopts it.



           5             To me, that is -- runs a foul of, you know, the



           6   public body requirement.  So this simply refines the public



           7   body, that commission, to include those subcommittees or



           8   working groups.  But I do narrow that to those that have a



           9   quorum of members from the originating public body.



          10             So I don't know if anyone has thoughts on that



          11   addition.



          12             MR. LYONS:  Kevin in Carson City.



          13             Yeah.  The -- I think the -- as you noted, right,



          14   any subcommittee that goes beyond just collecting



          15   information and does do its own recommendations or



          16   deliberation is a public body, and I think the first part of



          17   that clarifies that.  But then when you get to the "(a) and



          18   (b) shall be considered public bodies if a quorum of the



          19   members," so that's not actually -- the -- it almost -- you



          20   know, in context to the -- to the regular subcommittee rule,



          21   it feels like it's kind of cutting back in some way.  Like,



          22   "Oh, well, if we only have two members out of our five on



          23   the subcommittee," then now maybe we're creating confusion



          24   that that's not a public body, because that subcommittee



          25   that is actually deliberating and making recommendations to
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           1   the board is a public body.



           2             CHAIRPERSON BATEMAN:  And I --



           3             MR. LYONS:  Because no members of the board --



           4   yeah.



           5             CHAIRPERSON BATEMAN:  I think to clarify that, if



           6   there -- if there wasn't a quorum --



           7             MR. LYONS:  Yeah.



           8             CHAIRPERSON BATEMAN:  -- on the subcommittee or



           9   the -- I mean, that would be a stretch of the current OML in



          10   terms of -- because the public body needs to then make



          11   recommendations by the language in the statute now that is



          12   to -- let me find it.  Which advises or makes



          13   recommendations to any entity which expends or disburses or



          14   is -- or is supported in full or in part by tax revenue.



          15             So right now that subcommittee, which is making



          16   recommendations solely to the committee or the -- the -- you



          17   know, the public body itself, wouldn't be making



          18   recommendations to someone who is supported in whole or in



          19   part by tax revenue.  And in that case, that subcommittee



          20   would not be a public body, necessarily.  And that's where



          21   I'm trying to clarify.



          22             I think it's been used in kind of a circumventing



          23   way where bodies have created subcommittees and working



          24   groups and stated, "Well, we don't advise the legislature,"



          25   for example, "directly.  We don't advise the city counsel.

�

                                                                          40







           1   We don't advise county commission directly.  We only advise,



           2   you know, our -- our board.  And so because of that, we



           3   don't qualify as a public body."



           4             And so my attempt here was to clarify that, that



           5   the -- the working group or subcommittee, when it has a



           6   quorum of members, would be a public body itself regardless



           7   of whether or not it's advising directly to a group.



           8             MR. LYONS:  That -- that's helpful.  So, you know,



           9   with that intent, I think you'd want to -- might want to



          10   maybe consider saying that, right, that -- in other words,



          11   that a subcommittee that is not otherwise considered a



          12   public body will be considered a public body if, as a -- you



          13   know, a quorum of members, kind of regardless of what it



          14   does.  That's the intent, I -- I -- I think I gathered?



          15             CHAIRPERSON BATEMAN:  Yes.



          16             MR. LYONS:  Right.  So it's to expand the



          17   definition.  Yeah, then maybe a clarification like that



          18   would help because it's difficult to -- to imagine a



          19   subcommittee -- you know, obviously, any local government



          20   board is -- is advising on things that address tax payer



          21   money.  So any subcommittee that that board creates to



          22   report back to it, you know, recommendations is a public



          23   body.



          24             I'm on the Washoe County Advisory, for example,



          25   one of their advisory boards.  We don't have any power other
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           1   than just to, you know, recommend approval, right.  But we



           2   are a public body with no members, obviously, on that.



           3             So it's -- yeah, maybe there's -- maybe an



           4   expansion would be the approach -- the approach there, a



           5   clear expansion.



           6             CHAIRPERSON BATEMAN:  Is there any other comment



           7   on subsection (c) before we move on?



           8             Okay.  Moving on to subsection 7 of the same NRS.



           9   This is my attempt, and this is based on our discussion at



          10   the last meeting regarding a definition for supporting



          11   materials.  And this -- the way the proposed language reads



          12   now is that "'Supporting materials' means materials provided



          13   to a quorum of members of a public body including, but not



          14   limited to, written records, audio and/or video recordings,



          15   photographs, and digital data, which would reasonably be



          16   relied upon by the public body in making a decision."



          17             And that is somewhat expanding the language that



          18   we currently have in our Open Meeting Law Manual.



          19   Obviously, that manual is more advisory, less legal.  But



          20   the OML Manual currently refines supporting materials to be



          21   written materials.  And I think it was Mr. Smith at the last



          22   meeting mentioned that, you know, that doesn't cover all the



          23   materials that these public body members receive.  And so



          24   this was my attempt to expand that but within a way that



          25   is -- is workable so that, you know, those members of the
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           1   public bodies who go out and do their own research or, you



           2   know, meet one on one with individuals and they are the



           3   only -- that person is the only one to receive that



           4   material, we can't be expected for the, you know, the staff



           5   or other members of that board to -- to recognize what this



           6   individual member did and collect the information and give



           7   it to everyone prior to the meeting or include it.



           8             Obviously, if it's addressed through the meeting,



           9   it should be, you know, included.  If it's relied upon by,



          10   you know, the other members after it's shared during the



          11   meeting, that should become part of the supporting



          12   materials.



          13             And I don't know if this sufficiently covers that,



          14   but that was my intent.  So I'll open that for discussion if



          15   anyone has comment.



          16             MR. GOULD:  Can I pose a hypothetical?



          17             MR. SMITH:  Sounds good to me.



          18             MR. GOULD:  You tell me if under this language --



          19   and I'll preface this by saying I fully support the idea



          20   that any information that's given to a public body that's



          21   going to be used to make a decision should be available to



          22   the public.  But one area that I'm a little concerned about,



          23   though, is privileged information that may be provided,



          24   particularly if you're asking a public body to make a



          25   decision on a litigation matter.
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           1             There could be matters that they've seen that were



           2   not even given as part of an agenda but were given in the



           3   course of the representation of that public body that



           4   would -- would need to continue to maintain the



           5   attorney-client privilege.  And I understand that that can



           6   be misused, certainly, like anything could be misused.  And



           7   I'm not talking about trying to hide matters under



           8   privilege.  I'm talking about situations where there's truly



           9   attorney-client privilege that's attaching and needs to



          10   attach.



          11             I think there needs to be some recognition so that



          12   we don't get into a situation where it turns out someone



          13   questions that, and then it comes to your office and you're



          14   looking -- if this language were to be incorporated as it's



          15   written, I'm not sure that's excluded.



          16             CHAIRPERSON BATEMAN:  I think -- I don't know if



          17   this would resolve your -- your question, but we could refer



          18   back to the section regarding supporting materials don't



          19   include those materials that are, you know, considered -- or



          20   I don't want to say -- considered or discussed during a



          21   closed session, so that might include, you know, the closed



          22   sessions for, you know, reviewing the -- the health or, you



          23   know, capacity of an employee, et cetera.  Anything that



          24   qualifies under the statute that allows a closed session, I



          25   would -- we could refine that to include an attorney-client
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           1   gathering and information.



           2             MR. GOULD:  Well, I was saying more broadly a



           3   communication.  Because, for example, in my case, we -- we



           4   don't really do closed session.  We might do briefings that



           5   are not meetings, but we don't generally go into closed



           6   session unless we're required to, let's say, under our



           7   policies because of a tenure hearing or something.



           8             But if the attorney -- and it's not always the



           9   in-house person.  It could be an out-house -- you know,



          10   someone who has gone outside and been brought in.  If they



          11   have provided legal materials to the board over the course



          12   of litigation, that's obviously being used in their minds



          13   when they're talking about the litigation.  I don't know



          14   that -- I don't want to be in a position, frankly, where I'm



          15   defending to your office that all of that privileged



          16   information now became unprivileged, had to become public



          17   materials because it fits within this expanded definition of



          18   supporting materials.  That's my concern.



          19             MS. MILLER:  I think you're protected under the



          20   re- -- in 020, subsection 6, it says you have to give



          21   supporting materials, but then it has exceptions including



          22   anything declared confidential by law, which attorney-client



          23   communications would fall under.



          24             MR. GOULD:  Um-hmm.  And I -- I don't disagree



          25   with that.  I just wanted to make sure that we weren't
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           1   creating any conflict between that and this new proposed



           2   section 7.  So if they could somehow be tied in --



           3             CHAIRPERSON BATEMAN:  Sure.



           4             MR. GOULD:  -- so that we're not losing that



           5   protection, then I'm okay with that.



           6             CHAIRPERSON BATEMAN:  I might just cite to 020 and



           7   have that as the qualifying language.



           8             Okay.  Any other comments on that subsection?



           9   That's subsection 7, sorry, for the record.



          10             Okay.  So we will move on.  And I think the next



          11   change -- and please let me know if I miss one of these --



          12   is under 241.025.  And there is a new subsection 4, and



          13   that's 241.025, which is "Designee of member of public body



          14   not allowed," and then section -- and this subsection came



          15   out of --



          16             MS. MILLER:  I'm sorry, Caroline.



          17             MR. LYONS:  Sorry.  It -- it looks like you did



          18   skip over one --



          19             CHAIRPERSON BATEMAN:  Oh, I'm sorry.



          20             MR. LYONS:  -- on 241 -- Kevin.  Sorry -- 241.020.



          21   It's No. 6.



          22             CHAIRPERSON BATEMAN:  Yes.  Thank you.



          23             MR. LYONS:  Yeah.



          24             CHAIRPERSON BATEMAN:  And that is under --



          25             MR. LYONS:  So --
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           1             CHAIRPERSON BATEMAN:  -- the -- under subsection 6



           2   regarding combining agenda items and removing agenda items



           3   or delaying discussion.



           4             Right now the sec- -- the two subsections read



           5   that the public body may combine two or more agenda items



           6   and the public body may re- -- may remove an item from the



           7   agenda or delay discussion.  And the language I -- the



           8   proposed language I added was, "The Chair of the public



           9   body."  We can probably make that designee.  And this



          10   language is more from practice of these public bodies.



          11             I think it's quite difficult to have a public body



          12   go through an agenda at the beginning of the meeting and



          13   vote on whether or not they're going to delay or -- or



          14   remove an item from the agenda.  And this is what we see in



          15   practice, our office anyways.  That public bodies -- the



          16   Chair is the one to remove it or -- or even, you know,



          17   the -- the director who is a staff member or an executive



          18   director, et cetera, will remove an item from the agenda at



          19   the start of the meeting or delay discussion or combine



          20   those items.



          21             I think passively that the State Supreme Court has



          22   approved that.  The case law we see regarding combining and



          23   removing, reviewing the -- the minutes of that, it's the



          24   Chair who makes that decision.  And I think the Court has



          25   kind of brought in the public body and used that language.
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           1             I don't know if this is an issue.  I think if this



           2   group wants those decisions to be made by the public body,



           3   we may need to emphasize that.  But this was a way for me to



           4   clarify between what's in statute and how the courts have



           5   interpreted this -- this ability to combine items or remove



           6   or -- or combine items.



           7             So any thoughts on that addition one way or the



           8   other?



           9             MS. MILLER:  For some of the local bodies that I



          10   represent it will be a problem -- it doesn't -- it's not a



          11   problem to me as an attorney.  But it may be a problem to



          12   some of the members of the board because it gives the Chair



          13   special powers.



          14             Right now most of the local bodies that I have



          15   that are elected bodies rather than appointed bodies, the



          16   members have a right to put something on.  They're going to



          17   be upset if the Chairman has the right to supersede that.



          18             CHAIRPERSON BATEMAN:  Okay.



          19             MS. MILLER:  If they're administrative bodies that



          20   come within the Open Meeting Law, it makes more sense



          21   because the Chair is kind of putting together the agenda.



          22   But I can see a couple of my bodies being upset with this.



          23             CHAIRPERSON BATEMAN:  So would it be more



          24   advisable to refine it to say the public body must take



          25   action to combine or remove or delay, and maybe that would
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           1   clarify the confusion that a lot of these bodies have?



           2             MR. GOULD:  Well, you have to be careful here,



           3   though.  Because in my situation, my -- my body has bylaws



           4   that do exactly what you're saying you've seen, which is



           5   they give the Chair the discretion to basically control over



           6   the agenda, not necessarily to preclude things from coming



           7   on.  We have specific sections on that.  But in the course



           8   of the meeting, the Chair determines what goes on the



           9   agenda, the order of the items, the right to change the



          10   order.  So we've -- we've addressed it in our bylaws, so I



          11   would just want to make sure that whatever you do here takes



          12   into account that the body could otherwise change its own --



          13   this, so they're not required now.  I don't think the Open



          14   Meeting Law should act as a super corporate bylaw for the



          15   entity.



          16             MR. LYONS:  Thank you.



          17             CHAIRPERSON BATEMAN:  So would it help if we



          18   included qualifying language, you know, something like



          19   absent delegation or -- or --



          20             MR. GOULD:  Absent language in our -- in the



          21   bylaws or the public body's governing documents, or



          22   something like that to the contrary.



          23             CHAIRPERSON BATEMAN:  Yeah.



          24             MR. GOULD:  So that there -- you know.



          25             MR. LYONS:  Kevin in Carson City.
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           1             Is this the best place for that since we're really



           2   just talking about a notification as opposed to a rule?



           3             I would second the previous comments.  You know,



           4   the governments I work with, they have -- they all have



           5   their own bylaws, some of them.  Any two members can put



           6   something on.  You know, the Chair with the cooperation of



           7   someone else can -- and there's actually, you know, strict



           8   rules that the Chair can't take an agenda item off.  You



           9   know, the board has to essentially -- the board -- the board



          10   can vote to take it off the agenda.  But you don't have a



          11   veto point there.  And that prevents, you know, sort of the



          12   problem of the potentially captured or corrupt Chair keeping



          13   things off the agenda item, which is a failure mode I've



          14   seen as well.



          15             So it struck me as fine as is.  But if there's a



          16   legal point you want to emphasize, maybe it's not under the



          17   notification.



          18             CHAIRPERSON BATEMAN:  Okay.



          19             MR. LYONS:  Fine as is meaning without "Chair of."



          20   Fine as previous, I should clarify.  Sorry.



          21             CHAIRPERSON BATEMAN:  Okay.  And is there any



          22   other discussion on that section?



          23             And I think we're ready to move on to 241.025.



          24   And this is an added subsection 4 to that statute, which



          25   reads as follows:  The prohibitions set forth in this
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           1   section do not preclude a member of a public body from



           2   assigning a representative to attend a meeting of the public



           3   body.  A representative attending a meeting of a public body



           4   on behalf of a member of the public body shall not be



           5   included in determining a quorum of the meeting and may not



           6   vote upon action items before the public body.



           7             And the intent of this subsection was to allow



           8   members of a public body who can't attend who don't have



           9   designee power to at least have a representative attend to



          10   gather information to report back.



          11             Obviously, that representative wouldn't have any



          12   voting power, wouldn't count towards the quorum of the body.



          13   But this allows that member of the public to have someone



          14   as, you know, their representative.  And this is also based



          15   on common practice that we see.  And so I -- it's my attempt



          16   to capture that but also make sure that the public bodies



          17   know that those representatives aren't allowed to



          18   participate in any action, et cetera.



          19             So any comments on that?



          20             MS. KAUFMAN:  I have a question.



          21             CHAIRPERSON BATEMAN:  Yes.



          22             MS. KAUFMAN:  What is the interplay then with this



          23   and the commission rules that prohibit substitutes, the



          24   commission statute?  So what would be the -- like our -- is



          25   there a -- are they complementary or will they be competing?
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           1             CHAIRPERSON BATEMAN:  And when you say "commission



           2   statutes," what do you mean?



           3             MS. KAUFMAN:  Like the statutes that say a



           4   substitute can't come on your behalf.



           5             CHAIRPERSON BATEMAN:  I'm not aware of those.



           6             MS. KAUFMAN:  Okay.



           7             CHAIRPERSON BATEMAN:  But I will look into it.



           8             MS. KAUFMAN:  Okay.



           9             CHAIRPERSON BATEMAN:  Okay.



          10             MR. GOULD:  Well, I can give you an example.  I



          11   haven't looked at the issue, but I think it's a great --



          12   does this mean that -- let's say on my public body that this



          13   language would force us to allow a member, an elected



          14   member, to -- if he or she says, "Well, I want Janet to come



          15   in and sit at the table at this meeting," that we'd have to



          16   allow that?  And I'm not sure what that has to do with the



          17   Open Meeting Law, frankly.



          18             CHAIRPERSON BATEMAN:  Yes.  And this, like I



          19   stated, was -- it -- it arose from what we've increasingly



          20   seen in our office, which is that there are representatives



          21   who attend who believe they have the authority to vote and



          22   who believe they have the authority to be included in the



          23   quorum, or the public body itself is confused.  So it's an



          24   attempt to -- to clarify between a designee and a



          25   representative.
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           1             MR. GOULD:  And again --



           2             CHAIRPERSON BATEMAN:  But it may be --



           3   (inaudible.)



           4             MR. GOULD:  -- I appreciate the clarification.



           5   But my thought is this should be left to the public body.



           6   This is an internal issue of a public body.  I'm not seeing



           7   where this comes into Open Meeting Law.  Explain -- I'm not



           8   seeing how this is an Open Meeting Law concern.



           9             CHAIRPERSON BATEMAN:  Would it be -- and I'm going



          10   to answer your question with a question.



          11             MR. GOULD:  Sure.



          12             CHAIRPERSON BATEMAN:  Would it clarify if we -- if



          13   we reworded this as the public body may allow



          14   representatives, but they may not vote or, you know, be



          15   included in a quorum?



          16             And the Open Meeting Law issue arises out of the



          17   fact that the confusion surrounding it causes complaint



          18   after complaint.  So it really is a clarification addition.



          19             MR. GOULD:  Well, I -- I think the clarification



          20   is better than what I'm seeing here.



          21             CHAIRPERSON BATEMAN:  Okay.



          22             MR. GOULD:  But again, I'm just going to say



          23   for -- for my position is that I don't think this really



          24   belongs in 241.



          25             CHAIRPERSON BATEMAN:  Okay.
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           1             MS. MILLER:  It seems like you're -- the



           2   language -- just subsection 1 is pretty clear.  And since



           3   anybody can attend a public meeting, I'm not sure -- not



           4   sure that you're accomplishing anything with this language.



           5             CHAIRPERSON BATEMAN:  Okay.



           6             MS. KAUFMAN:  Just to -- like, for example, ACAJ



           7   doesn't allow substitutes.



           8             THE COURT REPORTER:  I'm sorry.  Who doesn't allow



           9   substitutes?



          10             MS. KAUFMAN:  ACAJ doesn't allow substitutes to



          11   appear on a member's behalf, so to clarify my comment



          12   earlier.



          13             CHAIRPERSON BATEMAN:  Okay.



          14             MS. KAUFMAN:  So in that situation, then which one



          15   is superior?



          16             CHAIRPERSON BATEMAN:  Got it.  Okay.



          17             I'm thinking this one is an omission based on the



          18   fantastic feedback, so thank you.



          19             The next -- oh, I'm sorry.  Was there any other



          20   discussion on that?  I think it was pretty much shut down,



          21   so I'm going to duck my head and move on.



          22             The next change I see is on under 241.033 under



          23   subsection 3.  And this is a very specific Athletic



          24   Commission exemption from the notice requirements in this



          25   statute.  And the clarification I included was rather than
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           1   receipt of proof of service, it would be "proof of receipt



           2   of the notice by the subject of the meeting," "or the



           3   subject's representative including, but not limited to, the



           4   subject's legal counsel, promoter, or manager."



           5             And this language, again, came from the fact that



           6   most of the -- the individuals who would be subject to a



           7   hearing under this section were -- don't reside here, don't



           8   speak English, have their promoters, managers, et cetera



           9   representing their interests, and we rely on those bodies to



          10   be the intermediary and make sure these individuals are



          11   aware of the hearings that are occurring.  So very -- a very



          12   narrow addition to that.



          13             And I -- I don't think there are any comments on



          14   that section, so I'll move on to -- and I think the next



          15   change I see is under 241.035.



          16             MR. LYONS:  Sorry.



          17             CHAIRPERSON BATEMAN:  Yes.



          18             MR. LYONS:  Sorry.  Real quick on the last one.



          19             CHAIRPERSON BATEMAN:  Yes.



          20             MR. LYONS:  Kevin again.



          21             So was the intent to eliminate proof of service?



          22   Is that service or receipt to -- to broaden it?  Or was it



          23   to eliminate service, you know, for the people that are in



          24   the U.S., for example?



          25             CHAIRPERSON BATEMAN:  The service -- the service
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           1   requirements that are specifically in the Athletic



           2   Commission's statutes and regulations are -- it's -- I



           3   changed the wording to "receipt," because they're not the



           4   same proof of service, let's say, in a civil litigation.



           5             MR. LYONS:  Okay.  Perfect.



           6             CHAIRPERSON BATEMAN:  Yeah.  So it's -- they have



           7   their own very narrow requirements, and this was just to



           8   clarify that.



           9             MR. LYONS:  Just curious.  Yeah.



          10             CHAIRPERSON BATEMAN:  Yeah.



          11             MR. LYONS:  You're the expert on that one,



          12   obviously.



          13             CHAIRPERSON BATEMAN:  241.035 on public meetings:



          14   Minutes; oral -- aural and visual reproduction; and



          15   transcripts.



          16             My first addition to that was under subsection 1,



          17   an added subsection (f), which states that "A transcription



          18   of a meeting pursuant to subsection 4 qualifies as written



          19   minutes of the meeting."



          20             This is purely a clarification.  I think it's



          21   pretty -- it's clear to me that everything that's in a



          22   transcription would be the materials that are, you know,



          23   required for meeting minutes.  But it's been, for some



          24   reason, a huge cause of confusion.  And so we've had bodies



          25   who have had minutes as well as transcripts, and then they
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           1   don't know which to provide on request for minutes, and so



           2   it really is just a clarifying.  I don't -- I don't see a



           3   huge issue with that unless members of the group do.



           4             And then the -- oh, and the other reason behind



           5   this section was that members of the public would be



           6   requesting a meeting transcript, and concerns started



           7   arising because the public bodies would receive those



           8   requests and try to charge the members of the public body



           9   for that transcription when the body had already paid the



          10   certified court reporter for those services.  I don't think



          11   that's the intent of the Open Meeting Law, that they should



          12   try to have to recoupe their money, because clearly that



          13   money is not going to the court reporter.  It's going to the



          14   body itself.  And so they were using -- they were trying to



          15   narrow out the transcription of the meeting, opposed to the



          16   minutes, and not providing a transcript when they -- they



          17   had one available.  So this is a way to kind of narrow that



          18   so that they can't use this as an exception to the



          19   requirement that the meeting minutes be provided free of



          20   charge.



          21             So that's the addition to subsection (f).



          22             Under subsection 2, I added clarifying language,



          23   and that's, "If the public body does not hold a subsequent



          24   meeting or adopt the minutes within 30 working days, it



          25   shall provide a draft copy of the minutes which is clearly
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           1   marked 'draft.'"



           2             Furthermore, it states, "A copy of the minutes or



           3   audio recording, or draft minutes if applicable, must be



           4   made available to a member of the public upon request at no



           5   charge."



           6             And this arose from questions regarding the 45-day



           7   requirement to pass minutes or the -- the next subsequent



           8   meeting and when the public body needs to provide at least



           9   draft minutes so the public can review those and make



          10   comments prior to the next meeting.



          11             So that is, hopefully, what I was able to clarify



          12   in this section.  I don't know if --



          13             MR. GOULD:  Yeah.  I have -- I have a concern with



          14   this.



          15             CHAIRPERSON BATEMAN:  Sure.



          16             MR. GOULD:  And I'll tell you why.



          17             In my particular situation where we do -- we have



          18   the main board and eight committees, and we do very



          19   extensive minutes.  It can take them sometimes two months to



          20   get those minutes because we don't just transcribe.  There's



          21   a lot that goes into it.  We do have audio.  And if people



          22   call us, we always provide the audio free of charge.



          23             But I would prefer instead of saying "it shall



          24   provide draft copy," I would say "it may," as an



          25   alternative, because we don't always have draft copies in
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           1   that time frame.  I'm not -- you know, I'm going through now



           2   minutes that are going to go on our agenda for our September



           3   board meeting of the June board meeting.  So it just



           4   wouldn't work for us.  So how --



           5             MR GUTHREAU:  Yeah.  This -- sorry.  Go ahead.



           6             MR. GOULD:  No.  I -- I just want to make sure



           7   that we're not creating requirements that, like in my case,



           8   I couldn't satisfy.



           9             MR GUTHREAU:  Yeah.  I think -- this is Vince



          10   again with the Nevada Association of Counties.  We -- we



          11   would have some similar concerns.  I mean, I -- I -- I would



          12   even say for our organization.  So we -- we -- our best



          13   intention when we publish a board meeting calendar at the



          14   beginning of the year is that we do a board meeting monthly.



          15   But, for instance, we -- the board canceled our July



          16   meeting, so that would mean that the June minutes wouldn't



          17   be available, even in draft form, until August.



          18             And the reason for -- for moving the board meeting



          19   by the board was that -- I mean, we have sort of a smaller



          20   staff at the association, and I just think part of the



          21   reason for moving the board meeting was because of workload.



          22   But if we're at -- if we -- if we're requiring a workload to



          23   satisfy this, it sort of negates -- I mean, we have one



          24   person that does minutes so -- and they, again, are also



          25   detailed.  So I'm a little bit concerned about the -- about
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           1   the re- -- about being able to meet that requirement and



           2   then not being -- not being in compliance.



           3             I mean, I guess on occasion -- we rarely get a



           4   request for minutes.  But on a case by case, if we did get



           5   them, I don't see a reason why we wouldn't necessarily



           6   provide them.  I'm just a little bit worried about being



           7   tied into this 30-day requirement.



           8             CHAIRPERSON BATEMAN:  I think the -- the issue



           9   then is the fact that the statute, as it currently reads,



          10   requires the public bodies to make those minutes or the



          11   audio recording available within 30 working days after the



          12   adjournment of the meeting.  There is no qualifying language



          13   there.  So if that is an issue right now where bodies are



          14   having a hard time having even draft minutes within 30



          15   working days, I think that's a separate -- I mean, unrelated



          16   to --



          17             MR GUTHREAU:  Okay.



          18             CHAIRPERSON BATEMAN:  -- my addition.  I think



          19   it's something that we would need to address.  It might



          20   be -- you know, my concern is that members of the public are



          21   given adequate time to review the minutes or draft minutes



          22   prior to the body's next meeting where those minutes will be



          23   adopted.  So maybe that's the better --



          24             MR. GOULD:  And I would have no problem with that,



          25   because, for example, in our case --
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           1             MR GUTHREAU:  Yeah.  And neither would we.  And I



           2   think -- yeah.



           3             MR. GOULD:  -- we will publish our agenda, yeah,



           4   30 days before the meeting, sometimes two to three weeks, so



           5   people have -- and those minutes are always su- -- you know,



           6   supporting material because the minutes are up for approval.



           7             So, for example, if we post on August 15 for a



           8   September -- mid September meeting, they'll have plenty of



           9   time to review them.  We just don't necessarily have the



          10   staff, as this gentleman was saying, to have a working draft



          11   in 30 days.  It's not workable for us.



          12             CHAIRPERSON BATEMAN:  So if we had it where -- oh,



          13   I'm sorry.



          14             MS. MILLER:  I'm sorry.  Is it a problem, the



          15   three working days for minutes?



          16             CHAIRPERSON BATEMAN:  I'm sorry.  Can you repeat



          17   that?



          18             MS. MILLER:  You know, right now, if we don't have



          19   the minutes -- and often we don't depending on how many



          20   meetings our boards have, because they have limited clerk



          21   staff -- we give a copy of the audiotape or videotape,



          22   digital videotapes, but it takes longer to get together



          23   those minutes.  They're posted three working days before



          24   they're approved.



          25             Is that not an adequate time?  When everything
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           1   else -- isn't adequate time for everything else to be able



           2   to do?



           3             CHAIRPERSON BATEMAN:  I would think that's -- I



           4   mean, if we're -- if we're dealing with meetings that are



           5   going, you know, like, as you experience, maybe staff



           6   meetings start at, you know, 9:00 and go all the way to 5:30



           7   or 6:00, I think it's placing somewhat of a burden on the



           8   member of the public if they're interested in a specific



           9   section, or even the meeting as a whole, to be expected to



          10   review it all prior to the meeting three days later.



          11             And I don't know.  That -- that's just my thoughts



          12   on the issue.  But I also agree if you're providing an audio



          13   recording, it should -- it should suffice, and the minutes



          14   then can be posted at whatever time.



          15             My concern is that there are -- there are bodies



          16   that are having trouble with both in terms of being able to



          17   get the audio recording, you know, whether it's on a phone



          18   or -- I don't know how they -- a lot of these bodies do it.



          19   But being able to then get that into a format that can be



          20   shared with the members of the public.  So the -- the



          21   complaints that we receive are:  We didn't have an adequate



          22   time to review this; or my comments were incorrect, but I



          23   didn't realize until afterwards.  That kind of thing.



          24             So I don't know if it would help if we made it



          25   within 30 working days after adjournment of the meeting or,
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           1   you know, 15 days prior to the meeting, whichever is, you



           2   know, later.  Am I saying that right?  You can either do



           3   it -- I mean, I guess we can change it to within -- within



           4   15 days prior to the body's next meeting.



           5             MR. GOULD:  Well, would it work for you, for your



           6   concerns, based on what you're hearing, if we could do it



           7   where it's either the audio or the minutes, if they're



           8   available?  We still would have to post the minutes in



           9   accordance with the Open Meeting Law, so you know that



          10   they're going to have at least three working days.



          11             But I would prefer that the audio be in leu of --



          12   be a choice as opposed to -- because we can do that.  And we



          13   actually go through and we ask them what they're looking



          14   for, and we tell them where on the audio to look, right.  We



          15   try to accommodate them.



          16             CHAIRPERSON BATEMAN:  Yeah.



          17             MR. GOULD:  But -- so if it could be one or the



          18   other to be in compliance, I would be comfortable with that.



          19             MS. MILLER:  Yeah.



          20             MS. KAUFMAN:  I would just -- along those lines,



          21   if it's one or the other, people with disabilities who maybe



          22   require a written minute or require an audio, it puts them



          23   in a different -- like, they aren't able to get what they



          24   may be needing.  So I think we need to keep all those



          25   accommodations in mind as well.
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           1             CHAIRPERSON BATEMAN:  If we put -- I'm thinking if



           2   we wanted to build that language into the accommodation



           3   section in terms of requests for accommodations, but then



           4   refine subsection 2 to be minutes, if they are available, or



           5   an audio recording of the meeting, and then keep the current



           6   language, strike the addition.  So, in essence, within 30



           7   days you need to provide an audio recording or the minutes,



           8   if the minutes are available at that time, and then that --



           9             MR. GOULD:  I would be fine.



          10             CHAIRPERSON BATEMAN:  Okay.



          11             MR. GOULD:  Because, again, we still have to post



          12   the minutes that are up for approval at the subsequent



          13   meeting within the required time --



          14             CHAIRPERSON BATEMAN:  Yes.



          15             MR. GOULD:  -- in the Open Meeting Laws.  It's not



          16   like they're not going to have minutes before the meeting.



          17             CHAIRPERSON BATEMAN:  Great.



          18             Does anyone have a problem with that change?



          19             Then in that -- in that --



          20             MR. LYONS:  Sorry.  Kevin in Carson City.



          21             Yeah.  One -- one thing just to watch for, and



          22   I've seen this, is when the minutes are deliberately



          23   different from the audio recording.  And so the -- the law



          24   now, obviously, within 30 days, it's fine, either minutes or



          25   an audio recording the person gets that, that's fine.  But
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           1   there -- there's a game that's played where the audio



           2   recording's been available for a long time, and then the



           3   minutes come out, and maybe you don't see it until too late



           4   that it's actually been deliberately, you know, recast,



           5   different from the audio.  So whatever you do, I'd just keep



           6   that in mind.



           7             CHAIRPERSON BATEMAN:  And I think the language as



           8   written would require that audio to be -- I mean, I don't



           9   know how to resolve that issue to be frank.



          10             MR. LYONS:  Yeah.  And I don't either.  There's no



          11   definition of draft.  Right?  So the draft minutes could



          12   be -- yeah.



          13             MR. GOULD:  I think the issue -- I think the issue



          14   is this:  If -- if a public body was doing -- was engaging



          15   in that behavior, which is obviously inappropriate --



          16             MR. LYONS:  Yeah.



          17             MR. GOULD:  -- then I think you have to put some



          18   responsibility on the -- on the public, as well as the



          19   members of the public body, to read those minutes before the



          20   meeting in which it is being -- those minutes are being set



          21   up for approval and raise those concerns.



          22             If -- so what I'm really hearing here is people



          23   aren't necessarily reading the minutes that are supporting



          24   materials for the meeting where those minutes are being



          25   approved the next -- usually the next meeting.
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           1             You can't really legislate the failure of anybody,



           2   whether it's a member of the public body or the public, to



           3   not review materials ahead of the next meeting.  They --



           4   they're given three working days, at a minimum.  We do more



           5   than that.  But -- so if -- if a public body is playing that



           6   game, then the public body members and the public have a



           7   responsibility to review those minutes and say:  No, that



           8   isn't how I heard it when I got the audiotape or what I



           9   recall.  I don't know how else to reconcile that.



          10             CHAIRPERSON BATEMAN:  Yeah.



          11             MR GUTHREAU:  Yeah, that's -- my thing is that's



          12   the whole purpose of the adoption process.  You're on record



          13   as approving the minutes.  If -- if -- I mean, yeah, we



          14   can't legislate good behavior, I guess.  I mean, in this



          15   case, like, I feel like people are going to have to read the



          16   information before.



          17             MR. LYONS:  To- -- totally agree with you.  Yeah,



          18   totally agree with both of those comments, just to be clear.



          19   I just wanted to make sure we're not doing anything that



          20   makes it easier to play that game, right.



          21             CHAIRPERSON BATEMAN:  Yeah.



          22             The additional changes to this subsection under



          23   (a), (b), and (c) is qualifying language in terms of -- and



          24   I'm just going to read the first sentence, Paragraph (a) of



          25   subsection 1 of NRS 241.030, which, for the record, involves

�

                                                                          66







           1   closed sessions to discuss, you know, health issues,



           2   behavior issues, et cetera, become public records.  And



           3   right now it reads, "When the public body determines that



           4   the matters discussed no longer require confidentiality."



           5   And that same language follows in subsections (b) and (c).



           6   And the change that I added to that was to include "if and



           7   when the public body determines."



           8             And that arises from the fact that a lot of



           9   these -- I think the -- the subject matter regarding these



          10   hearings would be confidential whether it be, you know,



          11   HIPAA issues or anything else, if they're medical records.



          12   So I think those would not become public.  And so I want to



          13   make sure that we build that in, that there's not an



          14   expectation that it will eventually become public when there



          15   are those limited records that will not be public.



          16             So any discussion on those three changes?



          17             MR. GOULD:  I agree.  This is Dean Gould.  I agree



          18   with this.



          19             CHAIRPERSON BATEMAN:  Great.



          20             If there aren't any additional questions, moving



          21   on to subsection 4, same statute, under sub (a), and that is



          22   increasing the retention requirements for audio recordings



          23   or transcripts of meetings by public bodies from one year to



          24   three years after the adjournment of the meeting.



          25             And I don't know if that's, you know,
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           1   controversial in any way.  It would assist --



           2             MS. MILLER:  For smaller bodies.



           3             CHAIRPERSON BATEMAN:  Yeah.



           4             MS. MILLER:  I don't think it's going to be an



           5   issue for the larger bodies that have digital capabilities.



           6   For the smaller bodies, it will be a financial impact that



           7   have to buy more tapes and store them.



           8             CHAIRPERSON BATEMAN:  Mr. Guthreau, do you have



           9   any experience with that?  Would this be --



          10             MR GUTHREAU:  Yeah.  That's -- I mean, that's a --



          11   that's -- that's exactly right.  I mean, there is -- the --



          12   especially, if you start talking about Open Meeting Law as



          13   it applies to, you know, one-member GIDs in some of our



          14   smaller counties.  I mean, that's -- that's a pretty



          15   significant impact, which, I mean, if you want to move



          16   forward with it, would require like a fiscal analysis on the



          17   BDR.  But I think -- you know what?  I'd have to reach out



          18   to the -- to the local government entities for -- for what



          19   that fiscal impact would be.



          20             But even larger counties could see a pretty



          21   significant increase in costs because they hold meetings



          22   more frequently.  So yeah, I think that might require



          23   some -- some discussion.  I mean, I don't know.  Maybe we



          24   could meet in the middle and do it two years.  I don't want



          25   to speak for --
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           1             CHAIRPERSON BATEMAN:  Yes.



           2             MR GUTHREAU:  -- what the impacts would be.  But



           3   yeah, there would definitely be a fiscal impact.  I mean,



           4   there would be a fiscal impact just to the association of



           5   counties to -- to keep those audio files.  But I guess my --



           6   I guess my thought is, too -- let's see here.  Is this -- I



           7   mean, I guess my thought is, is that if we have approved



           8   minutes, why -- like why would we need to increase the



           9   trans- -- I don't know.  Maybe its to -- to -- (inaudible.)



          10   But I feel like, I don't know, on approved minutes, like



          11   why?  If people are coming back three years later, I mean --



          12   I mean, sometimes the board's changed over by then.  I don't



          13   even know how you would handle that.



          14             CHAIRPERSON BATEMAN:  Okay.



          15             MR GUTHREAU:  But --



          16             CHAIRPERSON BATEMAN:  And --



          17             MR GUTHREAU:  I don't know.  That's just my --



          18   that's me thinking out loud.



          19             CHAIRPERSON BATEMAN:  And --



          20             MR. LYONS:  I had a -- I had a --



          21             CHAIRPERSON BATEMAN:  And for my purposes --



          22             MR. LYONS:  -- related thought on the impact.



          23             CHAIRPERSON BATEMAN:  Oh.



          24             MR. LYONS:  Sorry.  Go ahead.



          25             CHAIRPERSON BATEMAN:  Oh, no.  From -- the reason

�

                                                                          69







           1   behind the language was we've had a couple cases recently,



           2   as Mr. Lyons kind of brought out, that the minutes



           3   weren't -- they -- they were either unclear or they were not



           4   comprehensive of what occurred during a session of a



           5   meeting, and that portion of the meeting involved the



           6   alleged OML violation.  And so it -- it was concerning to us



           7   because that public body -- I mean, separate issue, but



           8   didn't even retain it for a year.  So when we went to



           9   investigate, it was -- you know, we had certain members



          10   remembering it one way, certain members remembering it the



          11   other way.  And the minutes really not conclusively



          12   resolving the issue.  And so that's where it arose.



          13             I understand that there may be issues.  If you



          14   wouldn't mind, Mr. Guthreau, just kind of --



          15             MR GUTHREAU:  Yeah.



          16             CHAIRPERSON BATEMAN:  -- reaching out to your --



          17   your groups --



          18             MR GUTHREAU:  Sure.



          19             CHAIRPERSON BATEMAN:  -- and seeing how they think



          20   and -- I mean, it's not a -- it's not a huge issue, but



          21   it's, for some reason, become more prevalent very recently,



          22   and so --



          23             MR GUTHREAU:  Yeah.  That's fair.  I can -- I can



          24   definitely do that.  And maybe -- I mean, although the



          25   legislature is sort of not -- they go back and forth on
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           1   applying different standards to different size of



           2   populations, as far as local entities go.  So I'm sort of



           3   hesitant to propose that; although, I think maybe we should



           4   keep that in mind.  But I can definitely ask about fiscal



           5   notes.



           6             I -- this might be a stupid question, but this is



           7   only my second meeting in this, and I'm not versed at Open



           8   Meeting Law, but -- as -- probably as well as I should be.



           9   But is there a statute of limitations of when people can



          10   file claims?



          11             CHAIRPERSON BATEMAN:  File complaints with our



          12   office or --



          13             MR GUTHREAU:  Yeah.  Like file -- that says like



          14   we believe there's a violation.  What's the limit on that?



          15             CHAIRPERSON BATEMAN:  So we don't -- that's --



          16   we're -- I've added that to the Open Meeting Law.



          17             In terms of practice and in terms of the Open



          18   Meeting Law Manual from our office, if a member of the



          19   public wished to have a complaint investigated, it -- the



          20   requirement is that the member submit that complaint within



          21   120 days of the alleged violation or else --



          22             MR GUTHREAU:  Okay.



          23             CHAIRPERSON BATEMAN:  -- we reserve the right not



          24   to investigate.  Obviously, there's issues where --



          25             MR GUTHREAU:  Yeah.
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           1             CHAIRPERSON BATEMAN:  -- perhaps, the violation



           2   took place in secret, whether in a secret meeting or



           3   something else and it didn't arise.  So I've tried to build



           4   that in, but it's not in statute right now.



           5             What is in statute is if a member of the public



           6   wishes to -- rather than going through our office, going and



           7   filing a complaint in, you know, District Court against the



           8   public body alleging a violation -- which each member of the



           9   public is able to do, although, it's very rare -- those have



          10   the 60 and 120 day requirements.



          11             So if -- if the member of the public is seeking to



          12   have the Court order an action taken by the public body to



          13   be void, and I can see that in like a contract -- a



          14   contracts issue, et cetera, that the -- the member of the



          15   public would have to file their complaint in court within 60



          16   days of the violation.  And that --



          17             MR GUTHREAU:  So yeah.  So I guess my -- yeah, my



          18   point to that would be you're asking local -- local entities



          19   to keep records longer than people are allowed to file



          20   complaints in court.  That -- that's sort of my only -- I



          21   understand the in secret thing.  I get it, and I want to be



          22   sensitive to that.  But I just think it's like the IRS



          23   asking people to keep tax returns infinitely for items not



          24   based on fraud.  I don't know.  It -- it just seems to me



          25   like maybe the year is sufficient.
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           1             CHAIRPERSON BATEMAN:  Okay.



           2             MR GUTHREAU:  Because if -- if you're asking



           3   for -- I -- I don't know.  That's my perspective because



           4   if -- it's the reason why I asked the question.  Is that



           5   if -- if they have 120 days to file a complaint, but we have



           6   to keep -- if we're -- we have to bear the cost of keeping



           7   records for three years, I don't know that that aligns.



           8             MR. LYONS:  Yeah.



           9             MR GUTHREAU:  But --



          10             MR. LYONS:  I actually had a -- so to -- to tie



          11   that all together --



          12             MR GUTHREAU:  Sure.



          13             MR. LYONS:  -- my thought on this was, you know,



          14   they must be retained by the public body, is one part of it



          15   where there's a cost.  But I'd have to look it up to make



          16   sure, but I'm pretty sure that the -- in Nevada, the public



          17   records rules require you to keep these indefinitely.



          18   Right?



          19             Now, that's usually done with the archivist, for



          20   example.  So you can ship it off to them, and they'll just



          21   keep it for free, essentially, to the county or the -- the



          22   local agency.  So I -- you know, I think that's -- that's



          23   really the thing.  You don't want it -- certainly



          24   couldn't -- you wouldn't want to destroy it after one year



          25   under any circumstances or, frankly after, three years under
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           1   any circumstances.  But maybe that -- that particular local



           2   public body doesn't have to bear the cost, which is, I



           3   believe, the whole point of the archiving system.  Okay.



           4             There's a -- there's a large number of public



           5   records that have to be retained forever, basically, such as



           6   minutes and things like that.



           7             CHAIRPERSON BATEMAN:  Any other comments on that?



           8             MS. MILLER:  I wonder if you could consider



           9   excusing the advisory body, because they're not taking any



          10   action.  Just to --



          11             MR GUTHREAU:  Yeah, that would be -- maybe that



          12   would even be something that would be worth exploring



          13   because some of these -- although GIDs aren't advisory.



          14             MS. MILLER:  Yeah.



          15             MR. LYONS:  GIDs are public bodies?



          16             MR GUTHREAU:  Yeah.  Yeah.  So I don't know.  I --



          17   that's -- I guess, for me that's my biggest concern or a



          18   town -- or a County of Esmeralda that has 875 people in it.



          19   Like, how are they -- you know what I mean?  They're going



          20   to keep -- although they end up having less meetings.  I'll



          21   reach out to them on the -- on the fiscal impact --



          22             CHAIRPERSON BATEMAN:  Okay.



          23             MR GUTHREAU:  -- and just see if I can get sort of



          24   a cross section of counties to give me some idea of how



          25   expensive that might be for them.  Then I'll be happy to
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           1   share that with (Inaudible.)



           2             CHAIRPERSON BATEMAN:  Okay.



           3             THE COURT REPORTER:  I'm sorry.  Can you slow down



           4   a little bit when you speak?



           5             MR GUTHREAU:  Oh, sorry.  I'm an auctioneer.



           6             My -- my last comment was on -- was on -- I'll --



           7   I'll reach out to the -- I just had a question about -- or



           8   sort of a comment about maybe including -- or excluding



           9   advisory boards since they're advisory and they don't take



          10   action on public policy.  But I also just reaffirmed that I



          11   would reach out to -- to my -- sort of a cross section of --



          12   of -- of counties to see what the fiscal impact would be



          13   from a -- from moving this requirement from one year to



          14   three months -- to three years.



          15             THE COURT REPORTER:  Thank you.



          16             MR. GOULD:  So my --



          17             MR GUTHREAU:  Thanks.  Sorry about that.



          18             MR. GOULD:  -- sense from what I'm hearing is that



          19   there seems to be a consensus, at least what I'm hearing,



          20   not to move it.



          21             CHAIRPERSON BATEMAN:  Yes.



          22             MR. GOULD:  But perhaps if you're concerned, and I



          23   was thinking the same thing that it really does tie into the



          24   time period in which someone could file a complaint, right,



          25   because if they can't sue or file a complaint, what do we
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           1   need it for.  However, maybe build something in that if



           2   there is an active complaint, then they're prohibited,



           3   almost like a litigation --



           4             CHAIRPERSON BATEMAN:  Yes.



           5             MR. GOULD:  -- hold where they now can't --



           6   they're mandated not to get rid of it.  Whether they should



           7   or shouldn't is a different issue, and I -- and I hear that.



           8   But this -- I don't know why we would want to increase the



           9   time from one to three years in the legislation itself.



          10             CHAIRPERSON BATEMAN:  Okay.  Perfect.  I think



          11   that is a good compromise.



          12             MR GUTHREAU:  Yeah.  I think that's -- that would



          13   make sense.  I mean, that's not something we would oppose.



          14   I mean, if there's ongoing -- if the complaint is filed



          15   within the 120-day or 60-day time period, whatever would



          16   apply -- I mean, yeah, destroying records is -- that's like



          17   made for TV movie kind of stuff, if it's -- but yeah, that's



          18   a great suggestion.  Yeah.



          19             CHAIRPERSON BATEMAN:  Okay.  Perfect.



          20             MR. LYONS:  Have -- have you looked at the -- at



          21   the conflict specifically between this and the public



          22   records?  Because that's -- I see that as a major source of



          23   confusion, potentially.



          24             CHAIRPERSON BATEMAN:  I have not.



          25             MR. LYONS:  Is it a --

�

                                                                          76







           1             CHAIRPERSON BATEMAN:  I do work with --



           2             MR. LYONS:  Okay.  Because --



           3             CHAIRPERSON BATEMAN:  -- State Library and



           4   Archives on their retention schedule.



           5             MR. LYONS:  Yeah.



           6             CHAIRPERSON BATEMAN:  So I will look into that.  I



           7   think -- I mean, from my perspective, this was more on like



           8   the audio recordings, so it may require some additional



           9   revisions.  But I think maybe that suggestion from Mr. Gould



          10   might wrap it up pretty cleanly.  And we can add a reference



          11   to notwithstanding your -- your obligations under the Nevada



          12   Public Records Act, or something along those lines --



          13             MR. LYONS:  Yeah.



          14             CHAIRPERSON BATEMAN:  -- so they know that there



          15   are --



          16             MR. LYONS:  There you go, yeah.



          17             CHAIRPERSON BATEMAN:  -- official requirements on



          18   them.  Yeah.



          19             MR. LYONS:  Yeah.  And also just keeping in mind



          20   that, you know, if the matter is some other misdemeanor or



          21   gross misdemeanor, you know, false statement or something



          22   like that, it could be a multiyear statute of limitations, I



          23   believe.



          24             CHAIRPERSON BATEMAN:  Yeah.  Okay.



          25             So moving on to Subsection No. 5, under the same
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           1   statute.  This was, again, an attempt to clarify the



           2   payments and requirements of -- of members of the public for



           3   transcripts.



           4             And so the language now clarifies that -- that the



           5   requirements that a public body provide a transcript of a



           6   meeting free to any requested member of the public doesn't



           7   apply to the actual court reporters who performed the



           8   action.  So this arises out of members of the public



           9   reaching out directly to the court reporters and saying, "We



          10   want a transcript.  You have to give it to us for free."



          11             It really isn't -- I thought the statute was



          12   pretty clear, but we see it a lot more than you would



          13   imagine.  And so in an attempt to assist our court reporters



          14   from getting harassed, this was just slight changes to the



          15   currently existing language so that the court reporters



          16   don't have that same obligation that the public bodies do



          17   directly.



          18             And I'm -- I'm not thinking that's going to be



          19   controversial.



          20             Okay.  Moving along.  The next change that I see



          21   is under 241.0365.  That's take -- action taken by a public



          22   body to correct violation of the chapter; timeliness of



          23   corrective action; and the effect of it.



          24             MS. MILLER:  I'm having a little hard time reading



          25   all these together.
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           1             Could you just give us an overview of what the



           2   statute of limitations would be for the Attorney General, if



           3   any?



           4             CHAIRPERSON BATEMAN:  The statute of limitations



           5   for?



           6             MR GUTHREAU:  Attorney General to file -- I guess



           7   there's two different types of action.



           8             CHAIRPERSON BATEMAN:  Correct.



           9             MS. MILLER:  Okay.



          10             CHAIRPERSON BATEMAN:  So there is -- if we're



          11   going -- if the Attorney General's Office is going to be



          12   filing a complaint in court to request the Court to order an



          13   action taken by the public body to be void, that must



          14   require with -- must -- the Attorney General's Office must



          15   file that complaint within 60 days of the -- the date of the



          16   violation.  So the date of the meeting, in essence, is when



          17   the 60 days is triggered.



          18             Separately, if the Attorney General's Office is



          19   requesting that the Court order a public body to take



          20   corrective action on a violation that occurred during the



          21   meeting, that requirement is 120 days from the date of the



          22   violation.



          23             MS. MILLER:  So what would your proposed changes



          24   do to those dates, if anything?



          25             CHAIRPERSON BATEMAN:  It wouldn't.  It wouldn't --
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           1   it wouldn't necessarily change those dates.  What I've built



           2   in is -- based on our discussions last meeting, as well as,



           3   you know, my experience with these public bodies, a lot of



           4   these public bodies are willing to acknowledge an issue



           5   when -- when they receive the complaint from our office, as



           6   well as our request for a response, they reach out to us and



           7   say, "Oh, we'll fix this."  You know, "We'll put it on our



           8   next agenda.  We'll take care of it.  We didn't realize this



           9   was a violation," or, you know, "We didn't realize that the



          10   meeting wasn't properly noticed.  We recognize that all the



          11   action we took on that was void, so we're" -- you know, "We



          12   will provide you proof of that all on our next agenda, and



          13   that should be resolved."



          14             And so the language that we built into 241.0365



          15   and 241.037 is that we build in language that allows our



          16   office -- so if it's -- if it's a public body who receives a



          17   complaint, we issue a finding, "Yes, you failed to properly



          18   notice this meeting because you didn't put it on your list,"



          19   or "You didn't properly post it," whatever the -- the issue



          20   may be, "and so we believe" -- "we find that the actions



          21   taken at that meeting are void, and you need to do that."



          22   Or, alternatively, you know, the -- "the meeting minutes did



          23   not include the request of records from a member of the



          24   public who submitted it, so we're going to require you to



          25   take corrective action, correct those minutes, and reapprove
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           1   them."



           2             It gives the public body the option of saying,



           3   "Yes, we're" -- "we're happy to do that.  We're going to do



           4   it on our end."  We get to close the case out rather than



           5   having to take the matter to court, even though both parties



           6   are in agreement and -- and requiring court action to either



           7   void an action or actions by the public body or to request



           8   that corrective action.



           9             Obviously, the public bodies are not always going



          10   to agree with our office, so there's no requirement,



          11   obviously, that they comply with our order.  It's, in



          12   essence, a "We think this happened based on this case law



          13   and the statute and everything else."  And I think we put



          14   those in 14 days, so we would issue our findings of fact,



          15   conclusions of law and order, which is our standard practice



          16   right now, informing a public body "You have committed an



          17   Open Meeting Law violation, and, 1, your actions taken are



          18   void; or, 2, the" -- you know, "we're going to require



          19   corrective action."



          20             The public body can choose to accept that and --



          21   and do what it needs to do to correct that issue or,



          22   alternatively, the public body can let us know, "We don't



          23   agree with you.  If you want this to happen, you're going to



          24   have to take us to court."



          25             So it -- it's our attempt, because most public
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           1   bodies are -- you know, really want to work with us and they



           2   tell us, "Don't take us to court.  We'll fix it."  You know,



           3   we'll speed it up so that the void action can be resolved



           4   quickly, and we can move on.



           5             That's where it arose, and I'm hopeful that this



           6   will cut down on -- on, you know, the -- the active



           7   litigation that we have to take against public bodies.



           8             Frankly, under -- since I've been involved in the



           9   OML Enforcement Unit, we haven't had to take action by going



          10   to court because once a public body has even received just a



          11   complaint, and not our finding, they've recognized the fact



          12   that, "Oh, we screwed up.  We didn't know."  And they've



          13   corrected it.  So there really was no reason for us to take



          14   that matter to court.



          15             This is in the event that we do have that issue



          16   where a public body is going to contest it.



          17             You know, I think we have an active one right now



          18   which may have to go to court.  It doesn't take away any of



          19   the -- the options of the public body to fight it, but it



          20   does allow us to close out these cases a lot more quickly.



          21             So the language itself is -- you know, it allows



          22   that.  And then the 60 and 120 days, the changes to those



          23   requirements are merely that -- let's see -- that -- that we



          24   build in the 14-day time period where a public body can --



          25   the -- the Attorney General's Office would still have to
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           1   issue its order regarding either action taken in violation



           2   of the OML or a requirement of corrective action.  Those 60



           3   and 120 days would now apply to when we would have to issue



           4   that order.



           5             And then so the -- the additional time, in



           6   essence, would be a 14-day period for interaction with the



           7   public bodies for them to let us know, you know, "We want to



           8   fight this," or, "Absolutely, we agree, and we'll," you



           9   know, "provide you proof of that."  And then the --



          10             MS. MILLER:  It seems like the language -- and



          11   I'm -- I'm just having trouble reading it, so I could sure



          12   be wrong.  In the new subsection 3 -- 037, tolls at 60 and



          13   120 until after the Attorney General issues its notice and



          14   the public entity responds, which could be indefinitely



          15   depending on the complexity of the case or the other demands



          16   on the Attorney General's timeline, I would think.



          17             CHAIRPERSON BATEMAN:  So it would --



          18             MS. MILLER:  I'm looking at the -- they don't have



          19   a page number, but the --



          20             CHAIRPERSON BATEMAN:  Yes.  So --



          21             MS. MILLER:  -- the language on the bottom of



          22   241.037.



          23             CHAIRPERSON BATEMAN:  Yes.



          24             THE COURT REPORTER:  The language on the bottom



          25   of?
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           1             MS. MILLER:  241.037.



           2             CHAIRPERSON BATEMAN:  That's subsection 3 (b).



           3             MS. MILLER:  Yeah.  Correct.  Yeah.  And it says



           4   120 days after the public body submits its response in



           5   subsection (a) and 60 days in subsection (b) after the



           6   public body issues its response.



           7             So that -- I don't know.  It seems to extend it.



           8             CHAIRPERSON BATEMAN:  It would be -- so it would



           9   extend it for the instances where the public body would



          10   contest our findings.  So, in essence, to require us to go



          11   to court or to take the action to court.  So yes, it would



          12   extend that time period.  And we -- I left the 60 and 120



          13   days.  We can revise that.



          14             MS. MILLER:  But it doesn't have any prior time



          15   period.  Let's say you guys are really busy and you take six



          16   months to get around to issuing your notice or order,



          17   whatever you call it.  Then that time doesn't run until



          18   after that.



          19             CHAIRPERSON BATEMAN:  I think we -- I mean, we



          20   still need to make our -- we have to provide notice to the



          21   public body under subsection 1 within 60 days or 120 days



          22   for -- if we're letting the public body know you committed a



          23   violation that requires an action to be voided or to require



          24   corrective action, so I don't --



          25             MS. MILLER:  So there's 120 days.  Let's just say
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           1   the corrective action --



           2             CHAIRPERSON BATEMAN:  Yes.



           3             MS. MILLER:  -- plus 15 days or 14 days for the



           4   public body to respond.



           5             CHAIRPERSON BATEMAN:  Oh, oh, I see where



           6   you're --



           7             MS. MILLER:  Yeah.



           8             CHAIRPERSON BATEMAN:  Yeah.  My intent was to make



           9   it so we still need to provide notice within the 60 and 120



          10   days to the public body.  The public body has 14 days to let



          11   us know of its decision either, you know --



          12             MS. MILLER:  Right.



          13             CHAIRPERSON BATEMAN:  -- to accept or not.  And my



          14   intent -- and I didn't make the changes -- was regardless of



          15   the void or the corrective action that we're requesting if



          16   the public body is contesting it, we would have 30 days to



          17   file our complaint --



          18             MS. MILLER:  Okay.



          19             CHAIRPERSON BATEMAN:  -- to the --



          20             So I don't know if that --



          21             MS. MILLER:  So it still does extend it then?



          22             CHAIRPERSON BATEMAN:  It extends it by forty- --



          23             MS. MILLER:  By --



          24             CHAIRPERSON BATEMAN:  Yeah, 44 -- 44 days.  Yeah.



          25             MS. MILLER:  If that could be clarified.
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           1             CHAIRPERSON BATEMAN:  Yes.  And that was --



           2             MS. MILLER:  Because that's still workable.



           3             CHAIRPERSON BATEMAN:  -- my -- my mistake.



           4   Absolutely, yeah.



           5             THE COURT REPORTER:  I'm sorry.  Could you just



           6   speak one at a time?  I'm having a hard time.



           7             CHAIRPERSON BATEMAN:  So those changes will be



           8   made to subsection 3.



           9             So, in essence, to clarify, it would be -- from



          10   the current system, it would be an additional 44 days that



          11   the Attorney General's Office would have to file a complaint



          12   regardless of whether that complaint would be to void an



          13   action or to require corrective action.



          14             So I hope that clarifies it, and I'll make the



          15   required changes.



          16             MR. GOULD:  But to clarify again --



          17             CHAIRPERSON BATEMAN:  Yes.



          18             MR. GOULD:  -- the public body is entitled to the



          19   notice --



          20             CHAIRPERSON BATEMAN:  Yes.



          21             MR. GOULD:  -- of an alleged violation from your



          22   office within 60 or 120 days, depending on what you're



          23   seeking to do?



          24             CHAIRPERSON BATEMAN:  Correct.



          25             MR. GOULD:  The extension, so to speak, is on --
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           1   is after that point --



           2             CHAIRPERSON BATEMAN:  Correct.



           3             MR. GOULD:  -- where more time is being built in



           4   if the public body says, "I don't agree with you"?



           5             CHAIRPERSON BATEMAN:  Correct.



           6             MR. GOULD:  Now, as I'm reading this then, then



           7   the pub- -- then you would have to then issue findings of



           8   fact and conclusions of law.



           9             Is there any time frame in which you must do that?



          10             CHAIRPERSON BATEMAN:  Our -- so the findings of



          11   fact and conclusions of law would be under subsections (a)



          12   and (b) under 1, so the 60 days and 120 days.  We would have



          13   to issue our findings then.  So that's the notice.  I guess



          14   we can -- I can clarify that, that shall provide notice via



          15   findings of fact, conclusions of law.



          16             MR. GOULD:  Yeah.  That -- that confused me a



          17   little bit whether we were talking about different items.



          18             CHAIRPERSON BATEMAN:  Got it.



          19             MR. GOULD:  Okay.  Thank you.



          20             CHAIRPERSON BATEMAN:  Yes.  No, thank you.  Those



          21   are good clarifications.



          22             Okay.  And further down under 241.037 is the



          23   addition that if the Attorney General establishes that a



          24   public body committed a violation of the OML in a secret



          25   manner that the deadline stated in subsections (a) and (b)
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           1   of -- and I'm going to add section 1.



           2             MR. GOULD:  You're talking about 039.



           3             CHAIRPERSON BATEMAN:  No.  Under -- so right above



           4   the new subsection 4, under 037, there's just language



           5   stating that if the Attorney General's Office determines



           6   that the OML violation occurred through, you know, an action



           7   taken in a secret manner that the deadlines start running on



           8   the filing date of the complaint rather than the date of the



           9   action.



          10             MS. MILLER:  Which deadlines are you talking



          11   about?



          12             CHAIRPERSON BATEMAN:  Under -- so subsections (a)



          13   and (b) of section 1, so the 60 and 120 days.



          14             MR. GOULD:  Sixty and 120 days.



          15             CHAIRPERSON BATEMAN:  Yes.



          16             MS. MILLER:  Those are deadlines for filing the



          17   complaint.  If you've already filed a complaint -- I just



          18   think there's some language here.  The deadlines don't start



          19   running after the filing of complaint.  Deadlines for



          20   filing --



          21             CHAIRPERSON BATEMAN:  No.  Oh, I'm sorry.  I



          22   should clarify.  The filing date of the OML complaint to our



          23   office, not the complaint filed.



          24             MS. MILLER:  Oh, okay.



          25             CHAIRPERSON BATEMAN:  Yeah.  So I'll clarify that.
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           1   And --



           2             MR. MOORE:  When you add that language for the



           3   deadlines related to the filing to the OML complaint, does



           4   that clarify that you're referring to subsection --



           5             CHAIRPERSON BATEMAN:  Yes.



           6             MR. MOORE:  -- (a) and (b) of 1 --



           7             CHAIRPERSON BATEMAN:  Added -- section 1.



           8             MR. MOORE:  Versus sub- -- okay.



           9             CHAIRPERSON BATEMAN:  Yes.



          10             MS. MILLER:  Because that's under 3.  Okay.



          11             CHAIRPERSON BATEMAN:  Okay.  And then subsection 4



          12   of 037 is in line with 241.0395.  And those are what I call



          13   the technical violations.  So this, in essence, runs the



          14   gamut between a public body that doesn't timely approve



          15   minutes.



          16             Obviously, there's no -- there's nothing to void.



          17   There's nothing incorrect about the minutes, and there's no



          18   corrective action to take that would fix the fact that the



          19   minutes weren't timely approved, but there's still a



          20   violation there.  And so those, right now, fall under



          21   241.0395.  And so what subsection 4 does is to clarify that



          22   those technical violations -- and I think the language right



          23   now is when the violation does not involve voiding an action



          24   or requiring corrective actions complying with this Chapter



          25   that the -- the same deadlines don't apply to -- to our
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           1   findings of fact, conclusions of law, and order on those



           2   issues.  So we can -- we can issue those -- those orders at



           3   any time and require the acknowledgment at the public body's



           4   next meeting.



           5             Any -- any issues with that section?



           6             Okay.  Moving on to 241.039.  Again, this is the



           7   extension of the 120-day deadline that we previously



           8   discussed in order for a complaint to be investigated by our



           9   office.  It merely cuts out those instances where the



          10   Attorney General's Office establishes that the action took



          11   place in some sort of secret manner.  And in that case, the



          12   investigation will take place outside of the 120-day



          13   deadline.



          14             And 3, the new subsections 3, 4, 5, 6, and 7 are



          15   merely re -- renumbered currently existing language.  And



          16   just clarifies that it's -- prosecute any violation of this



          17   chapter that is alleged in a complaint.  I added that



          18   qualifying language because we receive complaints, you know,



          19   five or six a week sometimes.  And we focus on allegations



          20   that are contained in the complaint.  We're not going to be



          21   reviewing all their minutes and making sure they were



          22   approved at -- you know, within the 45 days.  And we're not



          23   going to -- if we come across it, our practice is we let the



          24   bodies know, "Hey, you guys screwed up."  But it's not going



          25   to be our goal to be reviewing every aspect of every meeting
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           1   to see if there's a possible violation that occurred so that



           2   we could file a violation against that body.  We focus on



           3   the allegations in each OML complaint.  And so that just



           4   clarifies that fact that we aren't going to be the all



           5   end-all police.  We will investigate the allegations



           6   thoroughly but not everything else, in essence.  Yes.



           7             MR. GOULD:  I apologize.  But because we have two



           8   versions that we're working with, I had made notes on the



           9   version that was sent out.



          10             CHAIRPERSON BATEMAN:  Oh, I'm --



          11             MR. GOULD:  So if I could go back.  If you could



          12   clarify something.



          13             CHAIRPERSON BATEMAN:  Yes.



          14             MR. GOULD:  Under Section 241.037 sub 1 --



          15             CHAIRPERSON BATEMAN:  Yes.



          16             MR. GOULD:  -- before you get to (a) and (b), you



          17   talk "it shall provide notice to the public body."



          18             CHAIRPERSON BATEMAN:  Yes.  And I added --



          19             MR. GOULD:  Does it say anywhere how we give



          20   notice?



          21             CHAIRPERSON BATEMAN:  I -- I just added the



          22   language "via findings of fact, conclusions of law, and



          23   order."



          24             MR. GOULD:  So it's implicit in that, that it's



          25   written notice.
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           1             CHAIRPERSON BATEMAN:  Yes.  And I can add written,



           2   yes.



           3             MR. GOULD:  Yeah.  I think unless you're -- unless



           4   you're -- you're combining some other statutory section that



           5   I'm not aware of, it should be written.



           6             CHAIRPERSON BATEMAN:  Okay.



           7             MR. GOULD:  Right.



           8             CHAIRPERSON BATEMAN:  Perfect.



           9             MR. GOULD:  And the other comment that I had was



          10   on subsection 4 of that same section.



          11             CHAIRPERSON BATEMAN:  Yes.



          12             MR. GOULD:  Where it says the Office of the



          13   Attorney General may issue a findings of fact, conclusions



          14   of law at any time when the violation does not involve



          15   voiding an action or requiring corrective action to comply,



          16   what -- I'm not sure I'm following that.



          17             CHAIRPERSON BATEMAN:  So these are the violations



          18   we discussed, the technical violations.



          19             MR. GOULD:  Yeah.



          20             CHAIRPERSON BATEMAN:  And so they involve -- they



          21   don't require any type of action or anything else from the



          22   public body other than acknowledging our findings of fact at



          23   their next meeting and stating the Attorney General's Office



          24   found --



          25             MR. GOULD:  Okay.  Thank you.  That's what you
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           1   were talking about before?



           2             CHAIRPERSON BATEMAN:  Yes.  Correct.



           3             MR. GOULD:  Okay.



           4             CHAIRPERSON BATEMAN:  Okay.  Any other questions



           5   on that?



           6             I think we covered 039, and so we'll move to --



           7   oh, we're almost done -- 0395.  And that's inclusion of item



           8   acknowledging finding by Attorney General of violation by



           9   public body on next agenda of meeting of public body; and



          10   the effect of the inclusion.



          11             This is clarifying subsection 1.  And right now it



          12   reads, "If the Attorney General makes findings of fact and



          13   conclusions of law that a public body has taken action in



          14   violation of."  And replace that with "violated any



          15   provision of the OML."  So again, these are for, you know,



          16   technical violations as well as actions taken in violation



          17   of the OML to cover those technical violations that we



          18   discussed.



          19             MR. GOULD:  So I have a question on that, if I



          20   may.



          21             CHAIRPERSON BATEMAN:  Yes.



          22             MR. GOULD:  Is it possible that this section, if



          23   this is created, went with your change, the public body



          24   should then -- shouldn't it have the right to put on the



          25   public record that it's contesting it?  Because they may not
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           1   have agreed with you.  This makes it sound like they have to



           2   put it on the agenda as though it's a fait accompli, but it



           3   may not be because you may be contesting this.



           4             CHAIRPERSON BATEMAN:  Yes.



           5             MR. GOULD:  So I think there should be a



           6   recognition that the public body has the right to put on the



           7   record at that next meeting that it does not agree or that



           8   it's challenging it or something like that.



           9             CHAIRPERSON BATEMAN:  That is a fantastic point.



          10             We have the public bodies doing that anyways.  "We



          11   don't agree with this, but we have to do it pursuant to the



          12   OML."  And so this -- yeah, it will -- it will clarify for



          13   them that they don't agree and they're contesting it.



          14             MR. GOULD:  Correct.



          15             CHAIRPERSON BATEMAN:  Yeah.  Okay.  Great.



          16             Moving on to 040.



          17             MR. LYONS:  One -- sorry.  Kevin in Carson City.



          18             CHAIRPERSON BATEMAN:  Yes.



          19             MR. LYONS:  One -- one little thing on that.  And



          20   this -- maybe this is more of a tactical issue because of



          21   the way the letters are written.  But you may or may not be



          22   familiar with public bodies kind of doing a little mockery



          23   of this requirement where they actually paste in, you know,



          24   "conclusions of fact and findings of law," instead of



          25   saying, you know, the Attorney General found that we

�

                                                                          94







           1   violated this, you know, and here are the supporting



           2   materials.  And I don't know if there's anything you want to



           3   maybe put in here, but maybe it's in the letter.  Just to --



           4   so you're aware of that.



           5             CHAIRPERSON BATEMAN:  Okay.  Thank you.



           6             MR. LYONS:  It's a violation of the agenda item



           7   being clear and complete, but it's also potentially over



           8   lapsing.



           9             CHAIRPERSON BATEMAN:  Okay.  And I think our last



          10   statute is 241.040.  And this was my attempt.  We had quite



          11   a discussion at the last -- the last meeting regarding



          12   administrative fines against public bodies who commit



          13   violations again this wouldn't be, you know, a first time



          14   offense.  I did try to build in the -- the discussion-airy



          15   language.  But in essence, it -- it involves the ability of



          16   the Attorney General's office to have a little bit more



          17   teeth in terms of its enforcement unit and when it finds a



          18   violation.



          19             And so subsection 1, again, is -- the intent is to



          20   encompass also those technical violations that we discussed.



          21   So instead of involving action -- action taken in violation



          22   of the OML, just any violations.



          23             Subsection 2 remains unchanged.



          24             Subsection 3, same -- same change in terms of



          25   action versus just all violations, and we're incorporating
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           1   all the violations.



           2             Subsection 4, which previously allowed a civil



           3   penalty, and it just stated $500 that could be assessed to



           4   each member of the public body.  And this is incorporating



           5   the steps that we discussed at the last meeting about



           6   increasing the penalties, and, hopefully, that, you know,



           7   making an impact on the bodies and the members of the



           8   bodies.  And these numbers are arbitrary.  So I'm happy to



           9   discuss.  I just wanted to -- to show that -- that, you



          10   know, increase so that we can get to those members of the



          11   public who we see constantly committing the violations.  And



          12   administrative fine would have to be paid within 60 days,



          13   but the -- the members of the public body may contest those



          14   fines in a civil action.  And it -- the actions by the



          15   members of the public bodies to contest the fines would have



          16   to occur within one year after the Attorney General's Office



          17   issues its findings.



          18             The new subsection 5 --



          19             MR. GOULD:  Could I -- can I interrupt you?



          20             CHAIRPERSON BATEMAN:  Yes.



          21             MR. GOULD:  Because 5, I think will have some



          22   discussion.



          23             CHAIRPERSON BATEMAN:  Yes.



          24             MR. GOULD:  On 4, I would propose a provision that



          25   if an action is filed in a court of competent jurisdiction
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           1   to contest the fine, that the 60 days for payment is tolled.



           2             CHAIRPERSON BATEMAN:  Okay.



           3             MR. GOULD:  So that we don't have to go in and



           4   seek an injunction from the judge to force that tolling, I



           5   would like that to be embedded into the statutes.



           6             CHAIRPERSON BATEMAN:  Thank you.



           7             Okay.  Tolling the payment deadline until the



           8   action is resolved.



           9             MR. GOULD:  Concluded.  Yeah, however.



          10             CHAIRPERSON BATEMAN:  Great.



          11             Any other discussion on 1, 2, 3, and 4 before we



          12   move on to 5?  I think --



          13             MR. LYONS:  Yeah.  On Number -- on No. 1.  Okay.



          14   So Kevin on No. 1.



          15             There's a -- there's a scenario there where you



          16   have kind of three of the board members want to do the



          17   illegal action and two don't.  And this -- this -- this part



          18   has always bothered me in this section.  And it seems like



          19   in this case, you know, everyone is guilty of a misdemeanor



          20   even though two were -- two were absolutely opposed to



          21   committing the action because he knew it was illegal and



          22   three are fine with it because of whatever reason.  Right?



          23             Is there a better way of doing this that all --



          24   doesn't, obviously, interfere with the fact that the body



          25   acts as a body, but the -- you know, the crimes are
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           1   committed as individuals, potentially?



           2             CHAIRPERSON BATEMAN:  I think if we -- I don't



           3   know how the group feels.  But if we're -- if we make it a



           4   "may" language and then include provisions about those who



           5   may have -- it's just a fine line.  Because it's not always



           6   going to be an action.



           7             MR. LYONS:  Exactly.



           8             CHAIRPERSON BATEMAN:  So I -- I can work on that



           9   language, but it's -- it's going to -- I -- initially, I



          10   think that the easiest way to address your concern would be



          11   to cut out those -- when applicable, cut out those members



          12   who didn't participate or who --



          13             MR. LYONS:  Yeah.



          14             CHAIRPERSON BATEMAN:  -- you know, who actively



          15   voiced their -- their opposition to it.  I don't know how --



          16             MR. LYONS:  Right.



          17             CHAIRPERSON BATEMAN:  -- exactly to do that, but



          18   I'll take a stab.



          19             MR. LYONS:  That's the issue.  I wanted to raise



          20   the issue.  Yeah.  Yeah.



          21             CHAIRPERSON BATEMAN:  Right.



          22             MR. GOULD:  You know, that's a great issue.  And I



          23   would -- I would ask a followup question.



          24             In your opinion --



          25             CHAIRPERSON BATEMAN:  Yes.

�

                                                                          98







           1             MR. GOULD:  -- if you're sitting on a public body,



           2   you're a member, and -- and you feel strongly that the body



           3   is taking action that violates the Open Meeting Law, is --



           4   is it enough if the member who feels that way states it and



           5   then leaves the meeting?  What can that member do to protect



           6   himself or herself from this potential liability?  And I



           7   think if -- and I think you're going to say -- tell me that,



           8   yes, of course, they could leave, they don't have to be



           9   required to participate in something they believe is a



          10   violation.  But I -- I'm wondering if the statutes should



          11   state that.



          12             CHAIRPERSON BATEMAN:  Yeah.



          13             MR. GOULD:  Because that issue has come up where



          14   someone really thinks there's an issue going on.  If



          15   everyone says, "Yeah, you're right, they could" -- "they



          16   could just end the meeting," but if you have a disagreement,



          17   I think you need to give the people who believe that there's



          18   a violation occurring the right to extricate themselves and



          19   leave so that they are not guilty of a misdemeanor or



          20   whatever else the penalty may be.



          21             CHAIRPERSON BATEMAN:  And I think that's a great



          22   suggestion.  We have -- we've seen that in the past where,



          23   you know, the record shows that a public meeting -- a public



          24   body is meeting, and then one or more members are like, "We



          25   can't do this.  This is a violation.  We're out of here.  We
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           1   don't want to go to jail."  Since this is the line.  And I



           2   absolutely think that should be sufficient to remove those



           3   individuals.



           4             I think, also, just reading it as a whole, we --



           5   we acknowledge that the -- that there is, you know, a



           6   knowing requirement.  I mean, I think that's important



           7   because, yes, we expect all members of the public body to



           8   know their -- their duties, to understand the OML.  But,



           9   frankly, a lot of attorneys don't understand the OML, so



          10   it's hard to require that, rather than if they're -- they're



          11   noticed of it or if they're aware of it.



          12             So I think, you know, it's harder to claim



          13   ignorance when you've sat on a public body for 20 years or



          14   something like that.  But ultimately, I want that knowing



          15   language to stay.  I think there was some discussion about



          16   that, but I think it's important to keep that in there.



          17             So if there's no other discussion on subsections



          18   1, 2, 3, or 4, I'll open up 5 because I'm sure there's a lot



          19   of comments on that.



          20             And I'm going to start by saying the basis for the



          21   new subsection 5 under 241.040 is the fact that we are



          22   seeing more and more members of public bodies, public bodies



          23   themselves in their responses or in, you know, affidavits



          24   when we request, et cetera, stating, "We were" -- "we were



          25   nervous," or -- you know, all the way from "We were nervous

�

                                                                         100







           1   because we thought there might be a violation," all the way



           2   to "We weren't aware of it at all, and my counsel told me



           3   this was fine to do.  And so we went with our counsel's



           4   representations.  You can't hold us accountable for that,"



           5   et cetera.



           6             And then we'll have the attorney come back and



           7   say, "I don't know what these people are talking about.  I



           8   never advised them that way."  You know, "Here's my e-mail



           9   showing my questions to my counsel.  I am willingly giving



          10   up my, you know, attorney-client privilege."  You know,



          11   we -- we send those back because they, obviously, don't --



          12   I'm just giving that as an example.  Like, you can't.  It's



          13   not a one-way thing.  But anyways.  You know, we -- we see



          14   that.



          15             And so, 1, I wanted to build in the fact that if



          16   it was a public body, especially those public bodies who



          17   have several new members and they really did rely upon



          18   inaccurate advice by counsel, that we wouldn't hold those



          19   people accountable under, you know, the rest of this statute



          20   and open them up to criminal or civil liabilities.  But at



          21   the same time, to include provisions that if the legal



          22   counsel knowingly misadvised.



          23             So let's say knowingly recognizing the fact that



          24   they, you know, didn't have certain delegative authority to



          25   take action on behalf of the public body, something along
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           1   those lines.  It was my intent to kind of weigh both of



           2   those issues into one section.  And I'm opening myself up to



           3   the vitriol that's going to come back at me, but I hope you



           4   recognize where I was coming from, from it.  I just -- I'm



           5   seeking the group's guidance on how to refine it to make



           6   it --



           7             MS. MILLER:  I actually don't have any problem



           8   with this section, the concept.



           9             CHAIRPERSON BATEMAN:  Yes.



          10             MS. MILLER:  Because I think the attorneys should



          11   be held to some level of professional responsibility.  I'm a



          12   little worried about a knowing board member setting up their



          13   attorney.



          14             So I'm wondering -- it says "The Attorney General



          15   shall not assess."  I wonder if you want to keep some



          16   discretion, and you might say, "you may waive," depending on



          17   what you see the situation being, if you think an



          18   experienced board member took advantage of an inexperienced



          19   legal adviser --



          20             CHAIRPERSON BATEMAN:  Yes.



          21             MS. MILLER:  -- to make a record where he knows he



          22   or she shouldn't have.  I just would like you to retain some



          23   discretion.



          24             CHAIRPERSON BATEMAN:  Instead of a shall, a may?



          25             MS. MILLER:  Yeah.
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           1             CHAIRPERSON BATEMAN:  Yeah.  I agree with that.



           2             MS. KAUFMAN:  I have one question.



           3             So if the counsel acknowledges incorrectly



           4   advising the members of the public body, then they shall not



           5   assess administrative fines.  But then are they still being



           6   considered as to violating a misdemeanor?  Because you're



           7   waiving the fine, but what's the criminal aspect of that?



           8             Then my other concern there is just generally



           9   criminalizing bad legal advice.  And I think that we get to



          10   an iffy area there, because, obviously, if -- like, I --



          11   yeah.  You determine that legal counsel for a public body



          12   knowingly misadvised the public --



          13             THE COURT REPORTER:  I'm sorry.  You determined



          14   that legal counsel?



          15             MS. KAUFMAN:  Sorry.



          16             -- for a public body knowingly advised [sic] the



          17   public body regarding the requirements of this chapter, then



          18   they are referred to the State Bar of Nevada, which is,



          19   obviously, like every lawyer's requirement if they see a



          20   violation of the rules of professional responsibility.



          21             But I do have -- echo the same concerns where a



          22   counsel is either -- attorney-client privilege is waive-able



          23   by the client, which in this case is the public body.  I



          24   think necessarily setting up some very difficult fights in



          25   the future between people who are serving as counsel and the
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           1   public body itself.  So I just -- yeah.



           2             MR. GOULD:  And I'm going to echo that very



           3   strongly.  This is what I had written, which is almost



           4   verbatim.  I think this is creating an ethical issue between



           5   the attorney and his or her client, because now it's a



           6   he-said she-said.



           7             Who determines knowingly in this letter?  How is



           8   it determined?  Does the attorney -- because, obviously, my



           9   concern is the second sentence.  How does the attorney



          10   defend himself or herself, and in front of whom?



          11             And then in terms of shall referring this to State



          12   Bar, No. 1, I don't think you should mix -- I don't think



          13   that has a place in here.  If an attorney has, in fact,



          14   violated the Rules of Professional Conduct, then you have a



          15   right, and probably an obligation as an officer of the



          16   court, to make a complaint to the State Bar.  But to put it



          17   in here as mandatory, I think what this is doing -- I



          18   understand why it's in this.  But it really could have a



          19   chilling effect with lawyers who don't have the intent to



          20   mislead but who are ignorant, that the concern is they've



          21   now put themselves in a position where the Attorney General



          22   has a huge hammer to say, "Well, if you don't do this, we're



          23   going to take the position that you knowingly misled, and



          24   then we're going to file a complaint."  And this -- this



          25   could be hugely detrimental.
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           1             If -- if you discover during your discovery, so to



           2   speak, that it's clear that a lawyer just gave -- knowingly



           3   gave bad advice, then I think you already have remedies.



           4   And -- and I -- I strongly object to that being in there.



           5             CHAIRPERSON BATEMAN:  Are you okay with the first



           6   section?



           7             MR. LYONS:  Yeah, I have a -- Kevin.



           8             THE COURT REPORTER:  I'm sorry.



           9             MR. GOULD:  I'm okay with the first section.



          10             MR. LYONS:  Kevin.



          11             THE COURT REPORTER:  I'm sorry.  Are you okay with



          12   what section?



          13             CHAIRPERSON BATEMAN:  Oh, I'm sorry.  The first



          14   section under subsection 5.



          15             MR. GOULD:  I'm okay with it.  I -- I like the



          16   shall not assess.  I like when it's prohibited versus



          17   discretionary.  But, you know, that's -- that's my take on



          18   it.  But yes, I don't have objection to the -- I -- I



          19   understand.  I do agree that the misdemeanor should be added



          20   in there for -- for clarity.



          21             CHAIRPERSON BATEMAN:  Yes.



          22             MR. GOULD:  Right.  Both items, both the civil and



          23   the criminal are covered.  But -- but I really don't like



          24   the second.  I don't think it belongs here.



          25             CHAIRPERSON BATEMAN:  Great.
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           1             Are there any other comments on --



           2             MR. LYONS:  Yeah.



           3             CHAIRPERSON BATEMAN:  Yes, Mr. Lyons.



           4             MR. LYONS:  Kevin in -- Kevin in Carson City.



           5             So the -- yeah.  So the -- I think one of the ways



           6   we can improve that, that issue with the may or shall in the



           7   first sentence is the -- it's really about committing a



           8   violation based on, also, a good faith reliance on the



           9   incorrect legal advice, because certainly a case, you know,



          10   where the lawyer is giving bad advice deliberately, and



          11   that's for the benefit of the counsel.  And that's a



          12   different case.  Right?  That's something that you don't



          13   want to see.  Otherwise, it becomes, you know, basically a



          14   preplanned fall guy.  And that's a real case right now.



          15             And then the legal advice definition that was



          16   brought up, you could borrow the language from the Nevada



          17   Bar Rules, you know, knowingly making false or misleading



          18   statement of the law, something like that.  I think that



          19   would maybe be helpful in making sure that you're not sort



          20   of overreaching.



          21             And on the last point, I agree with the -- the



          22   comments about the shall refer.  I think if the -- the may



          23   refer is -- is useful.  And especially, as was brought up,



          24   if the findings of fact include that the attorney, you know,



          25   knowingly provided the bad information, made a false
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           1   statement of law, or withheld the law, you know, that would



           2   be very clear from that.  And anyone could actually take



           3   that and make that filing.  So I think it would cover the



           4   bases pretty well.



           5             CHAIRPERSON BATEMAN:  Great.  Thank you.



           6             Any other comments on 241.040 or any of the other



           7   sections that we discussed?



           8             Okay.  So my goal on -- on these revisions is upon



           9   receipt of the transcript to incorporate the discussions we



          10   had today, and hopefully have our final meeting in early



          11   August to meet our BDR deadline of the end of August to



          12   submit our draft.  And so tight time line, but I think it's



          13   accomplishable.  We have been saved -- like I mentioned



          14   before.  One of the Attorney General's 20 BDRs will be



          15   our -- our OML BDR, so we don't have to be concerned with



          16   that.



          17             So at this point, it will be, you know, revisions,



          18   et cetera.  I'm hoping to have the draft to the members and



          19   the attendees, everyone else who requested the materials, as



          20   soon as possible.  And please feel free to individually



          21   contact me if there's issues that we discussed that you



          22   believe that I didn't quite capture accurately.  And my --



          23   my hope is at our next meeting that any changes will be, you



          24   know, very technical issues or, you know, clarification



          25   language so that we'll have something that we can adopt as,
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           1   you know, discussed during that last meeting.



           2             So this third draft will have all my hopeful



           3   proposed changes.  And then my goal is the next meeting will



           4   be much shorter than this one, and we'll get this thing



           5   approved at that meeting.



           6             So any questions on that?



           7             MS. MILLER:  I was just wondering if your office



           8   has kicked around at all any language to address the Hansen



           9   Decision, about the ability of a public body to ratify the



          10   actions of an attorney?



          11             CHAIRPERSON BATEMAN:  We actually -- we



          12   considered -- we considered it, and -- oh, in terms of



          13   ratification?



          14             MS. MILLER:  Yes.



          15             CHAIRPERSON BATEMAN:  So the aspect that we



          16   considered, one, was delegation as --



          17             MS. MILLER:  Okay.



          18             CHAIRPERSON BATEMAN:  -- you know, as a whole.



          19   And we just thought that's best left for the public bodies



          20   themselves, especially on the fact that -- I hate to say the



          21   word "punted."  But (inaudible) --



          22             THE COURT REPORTER:  The word punted?



          23             CHAIRPERSON BATEMAN:  -- on that issue.  So I



          24   didn't -- I didn't -- you know, it was one where I wanted to



          25   discuss it, but I think that is -- it really is, I think,
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           1   something that is relegated to the public bodies to



           2   determine.  And all that -- all the delegation occurs in the



           3   public bodies' public meetings anyways, if they're going to



           4   have any delegated authority.  So we didn't discuss that.



           5             In terms of ratifying a previously taken decision



           6   by, you know, like a court action, appeal, et cetera, I -- I



           7   didn't include that.  We didn't really discuss it.  Our



           8   general counsel brought it up, and there may -- there may be



           9   discussions about it.  I don't know.  I think it said



          10   divided --



          11             MS. MILLER:  Oh.



          12             CHAIRPERSON BATEMAN:  -- office -- our office is



          13   divided on the issue as well.  So I'm happy, I mean, if we



          14   want to discuss it now or -- you know, I can -- we can wait



          15   until the next meeting.



          16             If there is some direction from our office to



          17   consider that, of course, that would be in the draft that I



          18   send out to everyone, and we could have a fuller discussion



          19   on it later.



          20             But is there any, you know, thoughts either way



          21   right now?  I'm assuming that the public bodies do want that



          22   to the -- the -- the approval following -- or I guess the



          23   ratification of that action at a -- at a subsequent meeting.



          24             MS. MILLER:  Because that would be helpful



          25   because, as you said, we don't have clear direction on the
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           1   efficacy of the delegation because it just hasn't come up



           2   before.  So there is some discomfort level in my office



           3   advising the different boards, especially those that don't



           4   meet very often, or it's hard to get together for a quorum



           5   on short notice.  Ratification would solve a lot of



           6   problems.  And I was thinking even if there's a time period



           7   wherein they must ratify, even a relatively short time



           8   period, would still be helpful to the various boards.



           9             MR. GOULD:  I -- I absolutely agree with that.  I



          10   will tell you that that -- and I have had the conversation



          11   with some of the justices, you know, when I've seen them.



          12   They felt that they had to live by what the statute says,



          13   so, you know, without saying that the decision was an



          14   incorrect interpretation of the Open Meeting Law, if the



          15   Open Meeting Law itself could be amended to allow



          16   specifically for ratification within a certain period of



          17   time, it would take a great administrative burden off of



          18   public bodies, particularly smaller public bodies who may



          19   not have the ability to meet that quickly.  And, frankly, if



          20   the public body were, for some reason, to -- I'll take an



          21   appeal -- were to decide, no, we didn't really want you to



          22   do that, they can always dismiss the appeal.  But if they



          23   don't file it, then -- or if they file it in contravention



          24   now, in Hanse, then -- then they may have essentially



          25   violated the Open Meeting Law and they have an invalid
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           1   appeal, which is exactly what happened in the Hansen case.



           2   So I -- I would echo that, that it would be great to see a



           3   ratification provision in here.



           4             MR. LYONS:  To clarify, are we talking about a



           5   ratification for the appeal, not for the initial action?



           6             MR. GOULD:  I would say it would apply to



           7   everything, but --



           8             MS. MILLER:  Right.  Because some initial



           9   action --



          10             MR. LYONS:  Yeah.  I think that would be --



          11             MS. MILLER:  -- have the same deadlines as an



          12   appeal would, like filing an action from an administrative



          13   order of a state board has a deadline.  The same issues



          14   would apply.



          15             MR. LYONS:  Yeah.  I think it's -- I think



          16   that's -- it's -- it's certainly plausible.  It's kind of --



          17   it's kind of like the -- kind of like the budget, also,



          18   though, the -- the approval of the funds for that, in that



          19   you'd want to have a very clear delegation, like a standing



          20   order from the public body that the attorney can do X, Y,



          21   and Z.  And then in a sense to -- to deal with this



          22   potential other issue, it would be, you know, the second



          23   thing, right?  It's like a contract over $50,000.  The board



          24   has to approve the expenditure of $50,000 for a purpose, and



          25   then they have to -- you have to come back and get the
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           1   specific contract authorized because it's $60,000.  So in



           2   thinking about the ratification, I think we'd want to be



           3   careful we don't confuse the two.  There's sort of the board



           4   either does or does not delegate authority to the attorney



           5   to do X, Y, and Z.  And then in terms of the specific



           6   filing, you know, they have maybe 30 days to bring that back



           7   to the board for ratification.  The analogy would be as



           8   opposed to approving the contract ahead of time and a



           9   budget, if that makes sense.  Right?



          10             CHAIRPERSON BATEMAN:  That does, yes.



          11             MR. LYONS:  Okay.



          12             CHAIRPERSON BATEMAN:  Any other comments on that?



          13             Any other comments on the draft as a whole?



          14             Okay.  Then we will move on to public comment



          15   under Agenda Item No. 5.



          16             Are there any members of the public up north in



          17   Carson City who wish to give public comment?



          18             Are there any --



          19             MR. LYONS:  No one here.



          20             MR GUTHREAU:  No.



          21             CHAIRPERSON BATEMAN:  Is there anyone in Las Vegas



          22   who would like to give public comment?



          23             And is there anyone on the phone who would like to



          24   give public comment?



          25             Okay.  Hearing -- hearing none, I am going to move
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           1   on to Agenda Item No. 6 for adjournment.



           2             Do I have a motion?



           3             MS. MILLER:  So moved.



           4             CHAIRPERSON BATEMAN:  Is there a second?



           5             MR. GOULD:  Second.



           6             CHAIRPERSON BATEMAN:  All in favor?



           7                  (Members join in ayes.)



           8             CHAIRPERSON BATEMAN:  And just for the record, I



           9   would note that Mr. Oh from the Henderson City Attorney's



          10   Office did have to leave the meeting prior so included in



          11   the -- in the adjournment motion.



          12             Thank you.  So much everyone.  Appreciate it.



          13                  (The proceeding was concluded at



          14                  12:35 p.m.)



          15   /////



          16   /////



          17   /////



          18   /////



          19   /////



          20   /////



          21   /////



          22   /////



          23   /////



          24   /////



          25   /////
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