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CONSUMER ALERT: A NEW TWIST ON AN OLD BANK SCAM

Carson City - Attorney General Brian Sandoval is warning Nevada residents to be
aware of a scam similar to the African/Nigerian Scam. The current scam comes in the form of
an unsolicited e-mail from a foreign bank official. This person claims he has access to
approximately $8 million dollars of unclaimed money from a person who perished in the
Egyptian airliner crash of 1999. The bank official claims that the laws of his country do not
allow such funds to go unclaimed for more than 5 years, and if such funds remain unclaimed
for more than 5 years, the country’s treasury recalls the money. As a result, the bank official
needs your help to prevent that from happening.

The goal of the scam artist is to convince the victim that he or she has been singled
out to participate in a very lucrative - although questionable - arrangement. The latest
version requests that the victim send personal information as soon as possible such as fax
numbers and telephone numbers. Eventually, the scam artist will request that the victim
make a large deposit of his own money to open a bank account with the bank. The scam
artist will assure the victim of the success of this venture and request that the victim treat all
communications with utmost secrecy. But, in the end, something will happen to prevent the
success of the transfer, and the victim will be unable to receive his deposit back.

The Attorney General's Bureau of Consumer Protection offers the following tips to
avoid becoming a victim of this scam:

* Never send money to someone you do not know, have never met, and only
communicated with through e-mail.

* Avoid responding to such e-mails. A response only informs the scam artist that
he has an active e-mail giving him future opportunities.



* Look for improperly spelled words, misused words, or improper punctuation
throughout the e-mail. The scam artist will do this to make the e-mail appear
that is from a foreign country and thus, more genuine.

» Avoid opportunities in which the offering party requests that you keep your
communications secret.

* Remember if it sounds to go to be true, it is too good to be true. Do not be a
victim.

For more information regarding consumer scams and deceptive trade practices, you
may contact the Nevada Office of the Attorney General, Bureau of Consumer Protection at
(775) 687-6300 or (702) 486-3786.
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ENFORCEMENT REDUCING YOUTH ACCESS TO TOBACCO,
UNDERAGE TOBACCO USE

Carson City--Attorney General Brian Sandoval announced today that reports from the
Nevada Department of Education confirm that fewer underage youths are purchasing
cigarettes at stores and more are being asked for ID when they try. The Nevada Department
of Education recently released the results of the Youth Risk Behavior Survey, and results
show that the percentage of high school students who are regular smokers and who buy their
own cigarettes at a store has dropped by 41% since 1995. Further, the percentage of
students who buy their own cigarettes and are not asked for ID when they are purchasing has
fell by 37 %. These results confirm the Attorney General’'s own survey showing that
underage youths are able to buy tobacco from Nevada stores only 11.2% of the time.

In addition, smoking and smokeless tobacco use is decreasing among Nevada'’s high
school students. In 1995, 33% of Nevada high school students had smoked on one day in
the last 30 days. In 2003, that dropped to 19.6 %, a 41% reduction. Further, in 1995, 73% of
Nevada high school students tried smoking. By 2003, that had dropped to 57%, a 21%
reduction. The percentage of students who used chewing tobacco on one or more of the last
30 days dropped by 67% from 1995.

“Everyone in Nevada, the health community, the schools, and retailers have partnered
to reduce the problem of smoking and tobacco use by our children,” said Senior Deputy
Attorney General John Albrecht. “These results show that when we work together, we are
successful.”

Peter Krueger, State Executive of the Nevada Petroleum Marketers and Convenience
Stores stated, “The encouraging results of the Youth Risk Survey validate our belief that the



partnership befween the Attorney General and our ¢onvenience stores is working and that
both the use and buy rate among children are down significantly.”

The Department of Education surveys a range of behaviors among Nevada high
school and middle school students every other year. The complete results are available on
the internet at http://health2k.state.nv.us/nihds/yrbs.

The Attorney General’s office has conducted compliance checks on stores that sell
tobacco since 1995. This is required by a federal law. Every store in Nevada is visited 2 to 3
times per year. The underage youths who assist in these checks must tell the truth if asked
their age and cannot misrepresent their age.
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INTERNET AUCTION SCAMMER SENTENCED IN FELONY THEFT

Las Vegas--Attorney General Brian Sandoval today announced that Susan Christine
Thomas was sentenced by District Court Judge Donald Mosley yesterday following a guilty
plea to felony Theft by Obtaining Money under False Pretenses. Thomas tendered
$17,000.00 in restitution prior to being sentenced pursuant to the terms of her guilty plea
agreement. Judge Mosley sentenced Thomas to a term of a minimum of 24 months and a
maximum of 60 months in the Nevada State Prison, such term to be suspended and Thomas
was placed on probation subject to terms including monthly restitution payments and
prohibition from conducting transactions over the Internet. Thomas was ordered to pay a
total amount of $63,392 in restitution to her victims.

The sentence was a result of a six-count felony Criminal Complaint filed by the
Attorney General’s Bureau of Consumer Protection on April 8, 2003 alleging that Susan
Thomas placed high-dollar value items of art (sculptures, statues and serigraphs) up for bid
on the online auction website eBay. Thomas told bidders that she would ship the art to them
within seven to ten days of receiving their payment. Thomas also stated that she would send
the winning bidders appraisals and Certificates of Authenticity with the art. Each victim paid
Thomas between $2,750.00 and $12,650.00 for the art. After receiving the money, Thomas
failed to send the art work to the bidders and refused to provide refunds.

The Attorney General’'s Bureau of Consumer Protection offers the following tips to
avoid becoming a victim of this type of scam:



- ldentify the seller and check the seller's feedback rating.

« Do your homework. Be sure you understand what you are bidding on, its relative value
and all terms and conditions of the sale, including the seller's return policies and who
pays for shipping.

- Establish your top price and stick to it.

« Evaluate your payment options. If possible, use a credit card. It offers the most
protection if there's a problem. Consider using an independent escrow service if the
price is significant or if the seller doesn't accept credit cards.

If you believe that you have been a victim of an Internet Scam, or would like further
information, please call the Attorney General’'s Bureau of Consumer Protection in Las Vegas
at (702) 486-3194; or in Reno at (775) 688-1818; or in Carson City at (775) 687-6300.
Consumer protection information can be found on the Attorney General’s Web site at
ag.state.nv.us.
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FOR IMMEDIATE RELEASE
DATE: January 15, 2004

BOARD OF REGENTS VIOLATE OPEN MEETING LAW

Carson City—Attorney General Brian Sandoval announced today the filing of a
lawsuit in Clark County against the Board Of Regents following an investigation into a
number of Open Meeting Law complaints received in late November and early December
stemming from Special Meetings of the Board held on November 17" and 20", 2003. The
violations are discussed in an Open Meeting Law opinion also issued today.

“This Office has exclusive jurisdiction over violations of the Open Meeting Law. In the
interest of public integrity and open government, the Law requires that we liberally construe
its provisions when determining whether a violation has occurred,” said Sandoval.

In a recent ruling against the Board of Regents, the Nevada Supreme Court found that
the Open Meeting Law was enacted to enable citizens to participate in government, and to
ensure the ability of the press to report on the actions of government.

The violations include deliberating and taking action in closed session; deliberating
and forming recommendations and a consensus during closed session; discussing the
character, alleged misconduct and professional competency of elected officials during closed
session; failing to provide adequate notice to persons under consideration for disciplinary
action, and; failing to provide an agenda that contained a clear and complete statement of the
topics considered during the open and closed portions of the meetings.

The Attorney General's Office has asked the Court to void a number of actions taken
by the Board in violation of the Open Meeting Law, to declare certain conduct in violation of
the Law, and to determine whether the provisions of the Open Meeting Law require that those
discussed in closed session be permitted to attend.

“Placing these issues before the Court will clarify our citizens’ ability to participate in
open government, and ensure the integrity of our public process,” said Sandoval.
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BRIAN SANDOVAL

ATTORNEY GENERAL

Nevada Bar No. 3805

100 N. Carson Street

Carson City, Nevada 89701-4717
(775)684-1100

RICHARD C. LINSTROM
Assistant Solicitor General
Nevada Bar No. 5407

555 E. Washington Ave., #3900
Las Vegas, Nevada 89101
(702) 486-3125

VICTORIA THIMMESCH OLDENBURG
Senior Deputy Attorney General
Nevada Bar No. 4770

100 N. Carson Street

Carson City, NV 89701-4717

(775) 684-1250

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

BRIAN SANDOVAL, ATTORNEY

GENERAL OF THE STATE OF NEVADA,

Plaintiff,
VS.
THE BOARD OF REGENTS OF THE
UNIVERSITY AND COMMUNITY
COLLEGE SYSTEM OF NEVADA,

Defendants.

N N N’ N’ N N N N N N N N N N N

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Case No.

Dept. No.

COMES NOW Plaintiff, Brian Sandoval, Attorney General of the State of Nevada, by and

through the Office of the Attorney General, and hereby complains as follows:

111
111
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l. JURISDICTION

1. Pursuant to NRS 241.040(4), Plaintiff is required to investigate and prosecute any
violation of chapter 241 of the Nevada Revised Statutes.

2. Pursuant to NRS 241.037, Plaintiff may bring an action in any court of competent
jurisdiction to have an action taken by a public body declared void or for an injunction against any
public body or person to require compliance with or prevent violations of the provisions of the
Nevada Open Meeting Law, NRS chapter 241.

Il. ALLEGATIONS

Based upon information and belief, Plaintiff alleges as follows:

1. At all times pertinent to this action, Plaintiff has held the position as the duly elected
Attorney General of the State of Nevada with his principle office being located in Carson City,
Nevada.

2. At all times pertinent hereto, Defendant, the duly elected Board of Regents of the
University and Community College System of Nevada (Board), consisting of Regents Stavros
Anthony, Mark Alden, Marcia Bandera, Jill Talbot Derby, Thalia Dondero, Douglas Hill, Linda
Howard, Thomas Kirkpatrick, Howard Rosenberg, Jack Schofield, Douglas Seastrand, Steve
Sisolak, and Bret Whipple, was a public body as defined by NRS 241.015, and as a public body,
the Board of Regents was required to comply with the Nevada Open Meeting Law, NRS chapter
241 (Open Meeting Law). The Regents are herein named as one board defendant pursuant to
NRS 12.105.

3. The allegations contained herein arose in the County of Clark, State of Nevada.

4. Pursuant to NRS 241.010, it is the declaration and intent of the Legislature that all
public bodies exist to aid in the conduct of the people’s business, and that their actions be taken
openly and their deliberations be conducted openly.

5. Pursuant to NRS 241.015, “action” means, inter alia, a decision made or an
affirmative vote taken by a majority of the members present during a meeting of a public body, or

a commitment or promise made by a majority of the members present during a meeting of a

-2-
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public body.

6. Pursuant to NRS 241.015, a meeting means the gathering of members of a public
body at which a quorum is present to deliberate toward a decision or to make a decision on any
matter over which the public body has supervision, control, jurisdiction, or advisory power.

7. Pursuant to NRS 241.020, meetings of a public body must be open and public,
properly noticed, and meet the agenda requirements of NRS 241.020.

8. Pursuant to NRS 241.030 and NRS 241.033, a public body may hold a closed
session to consider the character, misconduct, competence or health of a person.

9. Pursuant to NRS 241.031, a public body may not hold a closed session to consider
the character, alleged misconduct, professional competence, or health of an elected member of a
public body.

10. Pursuant to NRS 241.035, a public body shall keep written minutes of each of its
meetings.

11. Pursuant to NRS 241.034, a public body shall not consider at a meeting whether to
take administrative action against a person without giving the person proper notice.

12. Pursuant to NRS 241.036, the action of any public body taken in violation of any
provision of the Open Meeting Law is void.

13.  On November 17, 2003, a Special Meeting of the Board was held in Las Vegas,
Nevada.

14.  The agenda for the November 17, 2003 meeting stated the following:

CALL TO ORDER 11:00 a.m., Monday, November 17, 2003

CLOSED SESSION

1. PERSONNEL SESSION INFORMATION

1.1 CLOSED SESSION
In compliance with NRS 241.030, a closed session will be held for purposes
of discussion of the character, alleged misconduct, professional

competence, or physical or mental health of certain executive employees of
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2.

3.
4.

15.

the UCCSN.

1.2 RETURN TO OPEN SESSION
The Board will return to open session.

PERSONNEL ACTIONS AND RELATED MATTERS ACTION
If deemed necessary by the Board of Regents, the Board may take a
number of possible actions in response to the information received by the
Board, including possible personnel or disciplinary actions. The Board may
also issue directives to certain executive officers and employees of the
UCCSN in response to any alleged conduct and my also issue directives to
UCCSN personnel relating to possible amendments to Board policies and
the continuation of the investigation. In the event the Board of Regents
determines that personnel or disciplinary actions should be initiated, in
conformity with the UCCSN Code, Board of Regents’ policies and the
statutory and contractual rights of employees, such as actions may include:
warning; reprimand; reduction in pay; suspension; termination; or
reassignment. The Board of Regents may also make interim appointments
and take any other action deemed appropriate.

PUBLIC COMMENT INFORMATION

NEW BUSINESS INFORMATION

The open and closed meetings of the Board commenced on November 17 and

concluded on November 20, 2003.

16.

On November 20, 2003, in open meeting, the Board took the following actions:

(@ To forward the results of the investigation to the Attorney General and FBI to
take appropriate actions;

(b)  To remove Dr. Ronald Remington as President of CCSN immediately and
have Chancellor Nichols take action to return him to the proper academic

department;
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17.

(©

(d)

(€)

To direct the interim president, or if one is not selected soon, the Chancellor,
to reassign John Cummings to the faculty at CCSN effective immediately
and prohibit him from serving in an administrative capacity at CCSN until a
majority vote of the Regents changed the motion, and have the Board Chair
select an independent special administrative code officer to review and
evaluate the materials in the investigation with respect to Mr. Cummings and
at his/her discretion be empowered to commence a Chapter 6 termination
procedure for a tenured faculty member and if the procedure was begun
under Chapter 6, the permanent interim president or permanent president
were not available at that time;

That the Chair and Chancellor develop and deliver a message to all
personnel of CCSN acknowledging the Board's sincere thanks and
appreciation for the service and contributions to higher education in
Nevada, that the staff are dedicated and hardworking members of the team,
however there are a few individuals at CCSN who have violated directives
established for orderly completion of their charges and that will come to an
immediate stop, any future violations will be immediately identified and
appropriate Chapter 7 actions initiated, and to keep up the good work, and;
That at the next Board meeting, December 11-12, 2003, the following 4
items be addressed for information/action: (a) discuss the policy on whether
UCCSN employees can serve in the System and legislature, and address
NRS section 241.031; (b) discuss the way lobbying efforts are handled in
the legislature and the only persons to go to the legislature are the
Chancellor and who she directs; (c) tighter control of lobbyist and lost
expenditures by all System employees, and; (4) tighten up personnel and

hiring practices at all institutions for all employees.

On November 20, 2003, during the open meeting, the following motions were made

-5-
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by certain Regents and failed:

€) Motion to direct the interim president or, in the absence of an interim
president, the Chancellor, that a letter of non-reappointment be sent to the
professional employee, Chris Giunchigliani, to notify her that she would not
be reappointed to her position when the current contract expired;

(b) Motion to direct whoever is in charge, the Chancellor or interim president, to
issue a letter of non-reappointment to Brigit Jones;

(c) Motion to issue a termination notice to Brigit Jones;

(d) Motion to direct the interim president or Chancellor to terminate Ms. Jones;

(e) Motion for the Chancellor to take the results of the investigation and consult
with the interim president and allow that person to make any managerial
changes necessary at the institution, and,;

® Motion for the Chancellor and interim president to review the current job
description and performance standards and requirements for Ms. Jones for
accuracy and put in place a monitoring program to ensure standards and
performance expectations are met.

18. The Board violated the Open Meeting Law during the closed session when it
deliberated and took action to allow UCCSN Chancellor Jane Nichols to be present during the
closed meeting.

19. The Board violated the Open Meeting Law during the closed session when it
considered the character, alleged misconduct, and professional competence of a certain
lobbyist.

20. The Board violated the Open Meeting Law by deliberating and forming
recommendations and a consensus during the course of the closed session.

21. The Board violated the Open Meeting Law during the closed session when it
considered the character, alleged misconduct, and professional competence of two elected

members of a public body.
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22.  The Board violated the Open Meeting Law when it did not provide proper notice that
administrative action may be taken against certain UCCSN employees at the November 20, 2003
meeting.

23. The Board violated the agenda requirements of the Open Meeting Law by not
providing a clear and complete statement of the topics to be considered and actions taken at the
November 17 and November 20, 2003 closed and open meetings.

WHEREFORE, PLAINTIFF PRAYS FOR DECLARATORY RELIEF AS FOLLOWS:

1. That this Court issue a judgment declaring the following specific actions of he
Board void pursuant to NRS 241.036 and NRS 241.037: (a) the Board's decision to allow
Chancellor Nichols to participate in the closed meeting; (b) the Board’s decision to remove Dr.
Ronald Remington as President of CCSN immediately and to have Chancellor Nichols take
action to return him to the proper academic department, and; (c) the Board’s decision to direct
the interim president, or the Chancellor, to reassign John Cummings to the faculty at CCSN
effective immediately, to prohibit him from serving in an administrative capacity at CCSN until a
majority vote of the Regents changed the motion, to have the Board Chair select an independent
special administrative code officer to review and evaluate the materials in the investigation with
respect to Mr. Cummings, and at his/her discretion, be empowered to commence a Chapter 6
termination procedure for a tenured faculty member; and, if the procedure was begun under
Chapter 6, to allow the Board Chair and Chancellor to appoint a committee pursuant to Chapter 6
if the permanent interim president or permanent president were not available at that time;

2. That this Court issue a judgment declaring that the Board violated the Open
Meeting Law by: (a) deliberating and forming recommendations and a consensus during the
course of the closed session; (b) by considering, during the closed session, the character,
alleged misconduct, professional competence, or physical or mental health of elected officials,
and of non-executive employees and others; (c) by not providing notice that administrative action
might be taken against certain persons, and; (d) by violating the agenda requirements of the

Open Meeting Law with regards to both the closed and open meetings of the Board.
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3. That this Court declare whether the closed session provisions of the Open Meeting
Law require that those considered during a closed session be permitted to attend the closed
session.

PLAINTIFF FURTHER PRAYS:

1. That this Court issue an injunction requiring the Board to comply with the provisions
of the Open Meeting Law, and to enjoin future violations by the Board of this nature.

2. For attorneys’ fees and costs;

3. That this Court otherwise grant Plaintiff such further and other relief as is just and
appropriate under the circumstances.

DATED this day of January 2004.

By:

BRIAN SANDOVAL

ATTORNEY GENERAL

STATE OF NEVADA

Nevada Bar N0.3805

100 N. Carson Street

Carson City, Nevada 89701-4717
(775) 684-1100

(775) 684-1108 (f)

RICHARD C. LINSTROM
Assistant Solicitor General
Nevada Bar No. 5407

555 E. Washington Ave., #3900
Las Vegas, Nevada 89101
(702) 486-3125

(702) 486-3416 (f)

VICTORIA THIMMESCH OLDENBURG
Senior Deputy Attorney General
Nevada Bar No. 4770

100 N. Carson Street

Carson City, NV 89701-4717

(775) 684-1250

(775) 684-1108 (1)

Attorneys for Plaintiff
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Fax (775) 684-1108
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January 13, 2004

Mark A. Hinueber, General Counsel Mark Alden, Regent

Stephens Media Group University and Community College
DR Partners, d/b/a L.V. Review-Journal System of Nevada

1111 West Bonanza Road 9950 West Cheyenne Avenue

Las Vegas, Nevada 89125-0070 Las Vegas, Nevada 89129-7700
Chris Giunchigliani, Assemblywoman Thomas J. Ray, General Counsel
District No. 9 University and Community College
State of Nevada Assembly System of Nevada

401 South Carson Street 2601 Enterprise Road

Carson City, Nevada 89701-4747 Reno, Nevada 89512

Ms. Andrea (Ande) Engleman
500 Mary Street
Carson City, Nevada 89703

Dear Ladies and Gentlemen:

Pursuant to Nevada law, the Attorney General’'s Office has primary jurisdiction for
investigating and prosecuting complaints alleging violations of the Nevada Open Meeting
Law, chapter 241 of the Nevada Revised Statutes.

This office has received four complaints alleging violations of the Open Meeting
Law at a Special Meeting of the Board of Regents (Board) held on November 17, 2003,
and the continuance of the Special Meeting of the Board to November 20, 2003.* The

! Regent Mark Alden has submitted two additional complaints — one on December 1, 2003,
alleging that certain Regents privately discussed disciplinary action against certain UCCSN employees and
came to a decision regarding the actions taken at the November 20, 2003 special meeting of the Board prior
to that meeting, and a second stemming from the UCCSN meeting of December 12, 2003, alleging that the
chair of the Audit Committee violated the Open Meeting Law by discussing certain persons who were not
noticed pursuant to NRS 241.033. These complaints are currently being investigated by our office, and
separate determinations are forthcoming.
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alleged violations of the Open Meeting Law are as follows: >
1. Was an appropriate motion to close the meetings made and passed?

2. Did the Board violate the Open Meeting Law by deliberating and taking
action in closed session on whether to allow Chancellor Nichols to be
present during the closed session?

3. Did the Board violate the Open Meeting Law by deliberating and forming
recommendations and a consensus during the course of the closed session?

4. Did the Board violate the Open Meeting Law by considering, during closed
session, the character, alleged misconduct, professional competence, or
physical or mental health of elected officials?

5. Did the Board properly notify each person whose character, alleged
misconduct, professional competence, or physical or mental health, which
was considered at the time and place of the closed session, in accordance
with the Open Meeting Law?

6. Did the Board violate the Open Meeting Law when it did not provide notice
that administrative action may be taken against certain individuals?

7. Did the Board Chair violate the Open Meeting Law by excluding certain
persons from attending the closed session?

8. Did the agenda, and actions taken at the meetings, comply with the Open
Meeting Law?

Our investigation consisted of a review of the audio recording and written minutes of
the open and closed portions of the November 17 and 20 meetings; the agenda for the
November 17, 2003 meeting; the notices that were served pursuant to NRS 241.033 to

2 |t is important to note that certain complainants raise issues beyond the scope of the Open
Meeting Law. Accordingly, for purposes of this opinion, only allegations implicating violations of the Open
Meeting Law will be addressed.

In addition, complainant Andrea Engleman alleges an Open Meeting Law violation concerning the
decision to initiate the investigation referred to in this opinion, and alleges violations concerning providing
minutes of the closed session to those entitled. Upon this office’s review of the evidence presently available,
there is nothing before us to indicate the Open Meeting Law was violated on these two points.

Finally, this opinion addresses additional Open Meeting Law issues not raised by the complainants
but which have been determined by this office to be violations of the Open Meeting Law.



Board of Regents Opinion
January 13, 2004
Page 3

those persons whose character, alleged misconduct, and professional competence were
considered during the closed session; relevant pleadings from two consolidated cases
currently pending before the Eighth Judicial District Court of Clark County, Nevada -
Cummings v. Board of Regents of the University System, etal., Case No. A477025, and
Remington v. University and Community College System, et al., Case No. A477275;
and; the December 5, 2003, and December 22, 2003 letters responding to the allegations
made by complainants from the Board’s General Counsel Thomas Ray.

FACTS

By way of background, in a letter dated September 4, 2003, from University and
Community College System of Nevada (UCCSN) Chancellor Jane A. Nichols to Dr. Ronald
Remington, then President of the Community College of Southern Nevada (CCSN),
Chancellor Nichols notified Mr. Remington that she would be initiating an investigation
concerning allegations made by a CCSN employee regarding the propriety of certain
hiring and other employment practices, including actions of certain UCCSN employees
during the 2003 legislative session.

Thereafter, UCCSN called a Special Meeting of the Board commencing Monday,
November 17, 2003, 11:00 a.m., in Las Vegas. The agenda for the meeting stated the
following:

CALL TO ORDER 11:00 a.m., Monday, November 17, 2003

CLOSED SESSION

1. PERSONNEL SESSION INFORMATION

11 CLOSED SESSION

In compliance with NRS 241.030, a closed session will be held for purposes
of discussion of the character, alleged misconduct, professional
competence, or physical or mental health of certain executive employees of
the UCCSN.

1.2 RETURN TO OPEN SESSION

The Board will return to open session.



Board of Regents Opinion
January 13, 2004
Page 4

2. PERSONNEL ACTIONS AND RELATED MATTERS ACTION

If deemed necessary by the Board of Regents, the Board may take a
number of possible actions in response to the information received by
the Board, including possible personnel or disciplinary actions. The
Board may also issue directives to certain executive officers and
employees of the UCCSN in response to any alleged conduct and
may also issue directives to UCCSN personnel relating to possible
amendments to Board policies and the continuation of the
investigation. In the event the Board of Regents determines that
personnel or disciplinary actions should be initiated, in conformity with
the UCCSN Code, Board of Regents’ policies and the statutory and
contractual rights of employees, such actions may include: warning;
reprimand; reduction in pay; suspension; termination; or
reassignment. The Board of Regents may also make interim
appointments and take any other action deemed appropriate.

3. PUBLIC COMMENT INFORMATION

4. NEW BUSINESS INFORMATION

The majority of the time spent in closed session focused on the presentation and
discussion of a 1,046 page investigative report concerning certain UCCSN employees,
legislators and others, and discussion of UCCSN policies and procedures concerning
UCCSN employment and lobbying practices. As previously noted, it appears from the
record that the investigation was initiated by Chancellor Nichols. Counsel for the Board
has advised this office that the investigative report has been disseminated to the public.

At the commencement of the November 17 meeting, a motion was made to go into
closed session. Prior to going into closed session, the minutes state:

Regent Sisolak noted a point of order and asked who would
be allowed to remain in the closed session. General Counsel
Ray replied those entitled to be in the closed session were
individuals necessary D consider the matter. He stated this
would include the Regents and anyone necessary to facilitate
the closed session. He recommended that Board staff and
legal counsel be present. He noted beyond that was the
Chair’'s decision . . . .

% This letter has been made a part of the public record as an exhibit in Remington v. University and
Community College System, et al., Case No. A477275, Eighth Judicial District Court, Clark County, Nevada
(December 3, 2003).
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Chair Anthony stated the Regents, legal counsel, including
Walt Ayers and Mary Dugan, the investigator, Suzanne Ernst,
Fini Dobyns, Lisa Martinovic and Chancellor Nichols could stay
in the closed session.

Regent Alden objected. Regents Sisolak and Howard
objected as well. General Counsel Ray suggested an appeal
of the Chair's decision should be held during the closed
session. He noted there was the possibility of litigation and
recommended that further discussion take place in closed
session. Regent Sisolak asked if the parties involved were
entitled to hear the debate. General Counsel Ray answered
no. Regent Alden asked whether that discussion would be
disingenuous to parties excluded and would set precedence
for litigation of unfairness. General Counsel Ray
recommended the Board terminate discussion now in the open
session, adding that all discussion should take place in closed
session.. ..

The Board then voted 12—1 to go into the closed session.

It is the understanding of this office that the minutes of the closed session have not
been made a part of the public record. Accordingly, while we must proceed cautiously and
not reveal the specific comments made during the closed session, we do believe it
appropriate to generally summarize what, in this office’s opinion and based upon the
evidence presented, occurred during the closed session.

The closed session of November 17 began with a heated discussion regarding the
Chair’s decision to allow Chancellor Nichols to be present during the closed session. In
closed session, a motion was made to exclude Chancellor Nichols from the session, which
failed, 9—A4.

The closed session proceeded with a presentation and discussion of the results of
the investigation initiated by Chancellor Nichols concerning the character, alleged
misconduct, and professional competence of certain UCCSN employees, certain
members of the Legislature, and a certain lobbyist. In addition, certain Regents discussed
a need for new UCCSN policies relating to employment and lobbying practices in the
context of the discussion of the individuals under consideration. Regents also discussed
Board policies, and state and federal laws as they related to the alleged conduct of the
individuals who were the subjects of the closed session.

The November 17 closed session continued for approximately nine hours before it
was recessed and the Board returned to open session. In open session, the Board voted
to recess the meeting until November 20, 2003.
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The November 20, 2003 meeting commenced at 12:05 p.m. In open session, one
Regent expressed concern that the Board had violated NRS 241.031 by considering the
character, alleged misconduct, and professional competence of two elected officials.
Counsel for the Board responded by stating that the purpose of NRS 241.031 is that a
closed meeting could not be held to discuss the character or consider the conduct of an
elected official, and that this meeting was to consider the conduct of employees of
UCCSN; he stated he would not allow the closed meeting to go into a session about a
member of an elected body.

While still in open session, one Regent moved to appeal the Chair’s ruling to have
Chancellor Nichols sit in on the closed session. Another Regent seconded the motion,
objecting that the vote taken in closed session to allow the Chancellor to be present during
the closed session should be done in the open portion of the meeting. General Counsel
Ray stated a motion for reconsideration could be made to appeal the decision of the Chair
but it would need to be done in closed session. The Board then went back into closed
session, and a motion was made to approve reconsidering the motion to include the
Chancellor in the room during the discussion. Debate on the issue ensued, and a vote on
the motion was taken; the motion failed, 8—4, and the Chancellor was permitted to remain
in the closed session.*

The closed session continued with the presentation of the results of the investigation
and related discussion among the Regents. Upon completion of the presentation, the
Board was presented with options as to what action it could take against certain
employees. Each Regent was then told he/she could discuss what he/she felt based upon
the investigation. The lengthy and quite substantive discussion involved each Regent's
reactions and feelings about the information they had received, including the adequacy and
results of the investigation.

Regarding whether action should be taken by the Board, some members stated
they felt action should be taken, one member recommended termination of certain
employees, and another implied termination.

The Board went back into open session and voted to approve the following actions:

1. To forward the results of the investigation to the Attorney General and FBI to
take appropriate actions;

2. To remove Dr. Ronald Remington as President of CCSN immediately and
have Chancellor Nichols take action to return him to the proper academic
department;

3. To direct the interim president, or if one is not selected soon, the Chancellor,

* One Regent was absent.
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to reassign John Cummings to the faculty at CCSN effective immediately
and prohibit him from serving in an administrative capacity at CCSN until a
majority vote of the Regents changed the motion, and have the Board Chair
select an independent special administrative code officer to review and
evaluate the materials in the investigation with respect to Mr. Cummings and
at his/her discretion be empowered to commence a Chapter 6 termination
procedure for a tenured faculty member and if the procedure was begun
under Chapter 6, the Board Chair and Chancellor appoint a committee
pursuant to Chapter 6 if a permanent interim president or permanent
president were not available at that time;

That the Chair and Chancellor develop and deliver a message to all
personnel of CCSN acknowledging the Board's sincere thanks and
appreciation for the service and contributions to higher education in Nevada,
that the staff are dedicated and hardworking members of the team, however
there are a few individuals at CCSN who have violated directives
established for orderly completion of their charges and that will come to an
immediate stop, any future violations will be immediately identified and
appropriate Chapter 7 actions initiated, and to keep up the good work, and;
That at the next Board meeting, December 11-12, 2003, the following 4
items be addressed for information/action: (a) discuss the policy on whether
UCCSN employees can serve in the System and legislature, and address
NRS section 241.031; (b) discuss the way lobbying efforts are handled in
the legislature and the only persons to go to the legislature are the Chancellor
and who she directs; (c) tighter control of lobbyist and host expenditures by
all System employees, and; (4) tighten up personnel and hiring practices at
all institutions for all employees.

In addition, the following motions were made and failed:

1.

oA w

Motion to direct the interim president or, in the absence of an interim
president, the Chancellor, that a letter of non-reappointment be sent to the
professional employee, Chris Giunchigliani, to notify her that she would not
be reappointed to her position when the current contract expired,;

Motion to direct whoever is in charge, the Chancellor or interim president, to
issue a letter of non-reappointment to Brigit Jones;

Motion to issue a termination notice to Brigit Jones;

Motion to direct the interim president or Chancellor to terminate Ms. Jones;
Motion for the Chancellor to take the results of the investigation and consult
with the interim president and allow that person to make any managerial
changes necessary at the institution, and,;

Motion for the Chancellor and interim president to review the current job
description and performance standards and requirements for Ms. Jones for
accuracy and put in place a monitoring program to ensure standards and
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Special Meeting of the Board of Regents, Minutes (November 17 and 20, 2003).

In enacting the Open Meeting Law in 1960, the Nevada Legislature stated “This act
being necessary to secure and preserve the public health, safety, convenience and welfare
of the people of the State of Nevada, it shall be liberally construed to effect its purpose.”
Assembly Bill 1, Sec. 12, Fiftieth Session (1960). In finding that the Board of Regents
violated the Open Meeting Law, the Nevada Supreme Court recently reaffirmed this

performance expectations are met.

ANALYSIS

important public policy by stating:

NRS 241.020(2)(c)(1) requires that a public body provide an
agenda consisting of a ‘clear and complete statement of the
topics scheduled to be considered during the meeting.” NRS
241.010 explains that the Legislature enacted the Open
Meeting Law to ensure that all public bodies deliberate and
take action openly because ‘all public bodies exist to aid in the
conduct of the people’s business’. Indeed, the legislative
history of NRS 241.020(2)(c)(1) illustrates that the Legislature
enacted the statute because ‘incomplete and poorly written
agendas deprive citizens of their right to take part in
government’ and interfere with the ‘press’[s] ability to report the
actions of government.’

The Legislature evidently enacted NRS 241.020(2)(c)(1) to
ensure that the public is on notice regarding what will be
discussed at public meetings. By not requiring strict
compliance with agenda requirements, the ‘clear and
complete’ standard would be rendered meaningless because
the discussion at a public meeting could easily exceed the
scope of the stated agenda topic, thereby circumventing the
notice requirement. ... [W]e conclude that the plain language
of NRS 241.020(2)(c)(1) requires that discussion at a public
meeting cannot exceed the scope of a clearly and completely
stated agenda.

.. . Nevada’'s Open Meeting Law seeks to give the public
clear notice of the topics to be discussed at public meetings
so that the public can attend a meeting when an issue of
interest will be discussed.
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Sandoval v. Board of Regents, 119 Nev. Adv. Op. 19 at 7—9 (May 2, 2003).°

Accordingly, in addressing the following allegations, this office will strictly adhere to
the mandates of the Nevada Legislature and the Nevada Supreme Court, and will liberally
construe all provisions of the Open Meeting Law so that the purpose of preserving the
welfare of the people of the State of Nevada will be accomplished.

1. Was an appropriate motion to close the meetings made and passed?

As a threshold matter, this office notes that the Open Meeting Law does not require
a public body to go into a closed session to consider the character, alleged misconduct, or
professional competence of a person.® Rather, the election by a public body to go into a
closeg session under these circumstances is solely within the discretion of the public
body.

Here, prior to going into closed session on November 17, and again on November
20, the Board voted to close the meeting and stated the purpose for which the closed
session would be held. Each motion complied with this office’s previous opinions as to the
appropriate manner in which to proceed to a closed session. NEVADA OPEN MEETING LAW
MANUAL, § 9.06 (9" ed. 2001). Accordingly, with the exception of the findings set forth in
this opinion with regards to the agenda, this office finds that the Board did not violate the
Open Meeting Law when it voted to go into a closed session under the circumstances then
present.

2. Did the Board violate the Open Meeting Law by deliberating and
taking action in closed session on whether to allow Chancellor
Nichols to be present during the closed session?

Because the Open Meeting Law is silent on who may attend a closed session, we
have generally recommended that it is up to the chairperson to decide who shall be
included in the closed session. See NEVADA OPEN MEETING LAW MANUAL, § 9.06 (9" ed.

® See generally McKay v. Board of Supervisors, 102 Nev. 644 (1986); McKay v. Board of County
Commissioners, 103 Nev. 490 (1987). NRS 241.010 further provides it is the intent of the law that actions
be taken openly, and that deliberations be conducted openly.

® See Del Papa v. Board of Regents, 114 Nev. 388, 394 (1998) (The spirit and policy behind NRS
241 favors open meetings). NEVADA OPEN MEETING LAW MANUAL, §§ 9.04, 9.06 (9" ed. 2001)

" However, § 9.06 of the Open Meeting Law Manual states “an agenda item denoting an authorized
closed session and a motion to go into the session may avoid naming the individual although it is
recommended the public body consider naming the individual if the closed session involves a controversy in
which there is a strong and legitimate public interest.”
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2001). In many cases, this is simply a procedural decision made by the Chair.

In the instant case, the Chair made the decision to allow the Chancellor to be
present during the closed session. However, controversy quickly ensued over this
decision. It is unequivocal from the minutes of both the open and closed session that the
decision to allow the Chancellor, who was a subject of the investigation and a witness, to
participate in the closed session was not a procedural decision, but a substantive
decision. Such decision was within the control of the Board, and one which was of such
great importance to the Board that it compelled them to debate and take action, not once,
but twice during the closed session.?

It is firmly established under Nevada law that a Board cannot deliberate and take
action during a closed session.” The minutes from the closed session of the Board clearly
demonstrate a lengthy deliberation over whether to allow the Chancellor to participate in
the closed session, and a vote.

Accordingly, we find that the Board violated the Open Meeting Law by deliberating
and taking action in closed session on whether the Chancellor would be permitted to
participate in the closed session.

3. Did the Board violate the Open Meeting Law by deliberating and
forming recommendations and a consensus during the course of the
closed sessions?

In allowing closed sessions pursuant to NRS 241.030, the legislature expressly
stated: “4. The exception provided by this section, and electronic communication, must
not be used to circumvent the spirit or letter of this chapter in order to discuss or act upon a
matter over which the public body has supervision, control, jurisdiction or advisory powers.”

Moreover, pursuant to NRS 241.030, during a closed session, a public body is only
permitted to consider, that is, “to think about” the information presented.® A public body
may not form recommendations or decisions about an action to take or build a consensus
during a closed session. See NEVADA OPEN MEETING LAW MANUAL, §§ 9.04 and 9.06 (9"
ed. 2001).

8 There is no question that what occurred in the closed session was “action” pursuant to NRS
241.015(1), which provides: 1. “Action” means: (a) A decision made by a majority of the members present
during a meeting d the public body; (b) A commitment or promise made by a majority of the members
present during a meeting of a public body, . . ..

° See McKay v. Board of Supervisors, 102 Nev. 644 (1986).

109,
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As previously stated, upon completion of the presentation during the closed session
of November 20, the Board was presented with options as to what action it could take
against certain UCCSN employees. After hearing the options, each Regent was then told
he/she could discuss what he/she felt based upon the investigation. The lengthy and quite
substantive discussion involved each Regent expressing his/her reactions and feelings
about the information they he/she had received, including the adequacy and results of the
investigation.

Moreover, regarding whether action should be taken by the Board against certain
UCCSN employees, some members even stated they felt action should be taken, one
member recommended termination of certain employees, and another implied termination.

Upon a thorough review of the audio tapes and written minutes of the closed
session of November 20, it is this office’s opinion that this portion of the closed meeting
went far beyond “thinking about” or consideration of the character, alleged misconduct, and
professional competence of certain UCCSN employees. Rather, the Board deliberated
and formed recommendations and a consensus regarding whether to take action.

Indeed, this office’s review of the tapes and minutes revealed that it is fairly simple
to measure a Regent’s judgment and position on whether he/she felt it necessary to take
action against certain UCCSN employees.™

Accordingly, we find the Board violated the Open Meeting Law by deliberating and
forming recommendations during the course of the closed session.

4. Did the Board violate the Open Meeting Law by considering, during
closed sessions, the character, alleged misconduct, professional
competence, or physical or mental health of elected officials?

Pursuant to NRS 241.031, a public body shall not hold a closed meeting to consider
the character, alleged misconduct, professional competence, or physical or mental health
of an elected member of a public body. Such a law is fundamental because there is a
strong and legitimate public interest to hear and witness discussions by public bodies of an
elected official.

During the closed session, the character, alleged misconduct, and professional

" To “deliberate” is to examine, weigh, and reflect upon the reasons for or against the choice.
Deliberation thus connotes not only collective discussion, but also the collective acquisition or the exchange
of facts preliminary to the ultimate decision. See Sacramento Newspaper Guild v. Sacramento County
Board of Supervisors, 69 Cal. Rptr. 480 (Cal. Ct. App. 1968).
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competence of two elected officials was discussed; one of them being complainant
Ms. Chris Giunchigliani. Counsel for the Board felt there was no violation of NRS 241.031,
claiming the Board was discussing Ms. Giunchigliani in the context of her being an
employee of UCCSN. We do not find this reasoning persuasive or conclusive in
establishing that there was no violation of NRS 241.031.

Ms. Giunchigliani has dual roles — one as a legislator and one as a UCCSN
employee. The alleged misconduct of Ms. Giunchigliani discussed by the Board occurred
during the 2003 Legislative Session, in her capacity as an elected official. While the
Regents may have discussed her character and alleged misconduct in her capacity as an
employee of UCCSN, they also discussed her character and alleged misconduct in her
capacity as an elected official; the Board’s discussion regarding the two responsibilities
are inextricably intertwined.

Accordingly, we find the Board violated section NRS 241.031 by considering the
character, alleged misconduct, and professional competency of Assemblywoman
Giunchigliani during closed session. In addition, we find the Board violated NRS 241.031
when it went into closed session to consider the character, alleged misconduct, and
professional competency of a certain Assemblyman.*?

5. Did the Board properly notify each person whose character, alleged
misconduct, professional competence, or physical or mental health,
which was considered at the time and place of the closed session, in
accordance with the Open Meeting Law?

NRS 241.033(1) provides that a public body shall not hold a meeting to consider the
character, alleged misconduct, professional competence, or physical or mental health of
any person unless it has given written notice to that person of the time and place of the
meeting at least five working days before the meeting if delivered personally or 21 working
days if sent by certified mail.

The information provided to this office establishes that, with the exception of one
individual lobbyist, proper notice pursuant to NRS 241.033(1) was given to each person
whose character, alleged misconduct, professional competence, or physical or mental
health was to be onsidered at the closed session. With regard to the aforementioned
individual, this office finds the Board \olated NRS 241.033(1), and intends to inform this
person of this office’s conclusion. However, due to issues of privacy, the identity of this

2 While the Open Meeting Law does not apply to the Legislative body, this office does not believe
the intent of NRS 241.031 is to allow discussion of elected members of the Legislature in closed session.
Such an interpretation would provide a road map for the practical abolition of NRS 241.031.
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individual shall remain confidential.

6. Did the Board violate the Open Meeting Law when it did not provide
notice that administrative action may be taken against certain
individuals?

The notice given under NRS 241.033(1) stated that:

NOTICE IS HEREBY GIVEN that, pursuant to
NRS 241.033, the Board of Regents of the University and
Community College System of Nevada intends to conduct a
closed personnel session to consider certain employment
practices and use of personnel employed by the Community
College of Southern Nevada. This discussion may include
matters related to your professional competence, character or
any alleged misconduct.

NOTICE IS FURTHER GIVEN that this personnel
session will be conducted during a special Board of Regents
meeting on November 17, 2003. The meeting commences at
11:00 a.m. The meeting will be held at the Tam Alumni Center,
University of Nevada, Las Vegas, 4505 Maryland Parkway,
Las Vegas, Nevada.

NOTICE IS FURTHER GIVEN that pursuant to
NRS 241.033, you are entitled to this written notice of the
Board of Regents intention to hold this meeting.

Those persons did not receive notice pursuant to NRS 241.034 which provides, in
pertinent part:

1. A public body shall not consider at a meeting whether to:

(a) Take administrative action against a person; or

(b) Acquire real property owned by a person by the exercise
of the power of eminent domain, unless the public body has
given written notice to that person of the time and place of the
meeting.

2. The written notice required pursuant to subsection 1 must
be:

(a) Delivered personally to that person at least 5 working days
before the meeting; or
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(b) Sent by certified mail to the last known address of that
person at least 21 working days before the meeting. A public
body must receive proof of service of the written notice
provided to a person pursuant to this section before the public
body may consider a matter set forth in subsection 1 relating to
that person at a meeting.

The Eighth Judicial District Court of Clark County, Nevada, in considering a motion
for a temporary restraining order filed by the Plaintiffs in consolidated cases Cummings v.
Board of Regents of the University System, et al., Case No. A477025, and Remington v.
University and Community College System, et al., Case No. A477275 found no violation

of NRS 241.034. The Court’s Findings of Fact and Conclusions of Law state, in pertinent
part:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

[T]he Court finds that both Pltfs [sic] had notice pursuant to
NRS 241.033 and 241.034 of an impending meeting that
would consider their character and fitness as an employee.
Although proof of such notice to the Board is a prerequisite to
any actions taken pursuant to NRS 241.033, and 241.034,
both Pltfs [sic] in their pleading acknowledged timely service of
the notice that the Board would be meeting to discuss conduct,
character, and fitness in relation to employment.

A reasonable and objective person would assume that such
notice brought with it notification that some form of action
regarding one’s employment status might occur. Nothing by
statute requires such notice to have the actual wording
‘administrative action may take place.’*®

This office takes a different view of the facts, circumstances, and law applicable to
this situation. The notice requirements of NRS 241.034 are clear: if a public body
considers whether to take administrative action against a person at a meeting of the public

body, it must specifically notify the person of this fact; to find otherwise undermines the
clear language of the statute.

In applying the Eighth Judicial District Court’'s reasoning, a
person would have to speculate as to whether administrative
action might be taken against him. However, this is not what

3 See consolidated cases Cummings v. Board of Regents of the University System, et al., Case
No. A477025, and Remington v. University and Community College System, et al., Case No. A477275,
Findings of Fact, Conclusions of Law, and Order at 2: 7—17 (December 30, 2003).
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the Legislature intended. In adding NRS 241.034 to the Open
Meeting Law, the Legislative history provides:

. . . The scond part of the amendment is to require more
specific and personal notice be given to persons in two
circumstances: if the public body is going to be considering
whether to take administrative action against a person or if the
public body is going to be considering whether to acquire the
person’s property by imminent [sic] domain . . ..

See Journal of the Nevada State Assembly (comments of Assemblyman Bache), 955
(April 25, 2001) (emphasis added).

... Finally, AB 225 creates an additional notice requirement
under the open meeting law before a public body considers
taking an administrative action against a person . . . . It must
personally deliver written notice to that person at least five
working days before the meeting or send notice by certified
mail to the last-known address of the person at least 21
working days before the meeting.

See Journal of the Nevada State Assembly (comments of Assemblyman Bache), 1024
(April 26, 2001) (emphasis added).

Accordingly, NRS 241.034 is an additional notice requirement that a public body
may take administrative action, such as discipline, against a person. Such notice cannot
be inferred by receiving notice pursuant to NRS 241.033 that a public body may be
meeting to consider one’s character, alleged misconduct, or professional competence.
Hence, it is the opinion of this office that the Board violated NRS 241.034.

7. Did the Board Chair violate the Open Meeting Law by excluding
certain persons from attending the closed sessions?

Of all those who were given notice that their character, alleged misconduct, and
professional competence might be considered at the Board’s closed meeting, only
Chancellor Nichols was permitted to attend; the others were expressly excluded.

As aforementioned, NRS 241.033 is silent on the exclusion of a person whose
character, alleged misconduct, professional competence, or physical or mental health will
be considered during a closed session. While this office has opined on the issue of
excluding disruptive persons and witnesses from meetings of public bodies,** whether a

4 See NEVADA OPEN MEETING MANUAL, §§ 8.05, 8.06 (9" ed. 2001).
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person is properly excluded from a closed session under these circumstances is a novel
issue.

The Eighth Judicial District Court of Clark County, Nevada, in considering the
motion for a temporary restraining order in mnsolidated cases Cummings v. Board of
Regents of the University System, et al., Case No. A477025, and Remington v.
University and Community College System, et al., Case No. A477275 found the
following: “Pltfs [sic] were not entitled pursuant to statute to be present during the closed
session, although by statute, if such a closed meeting occurs, then Pltfs [sic] are entitled to
a transcript of the closed meeting proceedings. . . ."™°

This office is not aware of any facts that explain why, among similarly situated
individuals, that the Chancellor was allowed to attend the closed meeting while the others
were excluded. Indeed, the Chancellor was not only allowed to attend, but was given the
opportunity to address the Board on the findings of the investigation relative to her alleged
conduct, while the others were not.

It is the position of this office that the Legislature and the law contemplated and
intended that persons who are at risk of a public body taking administrative action against
them have the fundamental right to confront the public body that is considering
administrative action against them. Moreover, the Legislature and law certainly would not
permit a public body to discriminate among similarly situated persons and allow only one of
them to attend and be heard at a closed meeting of the public body where their conduct is
subject to administration action.

For these reasons, and given the important nature and the public interest with
regard to the issue of who is entitled to attend a closed meeting of this nature, this office
will request a court of competent jurisdiction to declare whether the closed session
provisions of the Open Meeting Law require that those considered during the closed
session be permitted to attend the closed session.

8. Did the agenda, and actions taken at the November 17 and November
20, 2003 meetings comply with the Open Meeting Law?

As aforementioned, the agenda for the November 17 meeting provided, in pertinent
part:

> See consolidated cases Cummings v. Board of Regents of the University System, et al., Case
No. A477025, and Remington v. University and Community College System, et al., Case No. A477275,
Findings of Fact, Conclusions of Law, and Order at 2: 18—20 (December 30, 2003).
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CLOSED SESSION

1. PERSONNEL SESSION INFORMATION

11

12

CLOSED SESSION

In compliance with NRS 241.030, a closed session will be held for
purposes of discussion of the character, alleged misconduct,
professional competence, or physical or mental health of certain
executive employees of the UCCSN.

RETURN TO OPEN SESSION

The Board will return to open session.

2. PERSONNEL ACTIONS AND RELATED MATTERS ACTION

If deemed necessary by the Board of Regents, the Board may take a
number of possible actions in response to the information received by
the Board, including possible personnel or disciplinary actions. The
Board may also issue directives to certain executive officers and
employees of the UCCSN in response to any alleged conduct and
may also issue directives to UCCSN personnel relating to possible
amendments to Board policies and the continuation of the
investigation. In the event the Board of Regents determines that
personnel or disciplinary actions should be initiated, in conformity with
the UCCSN Code, Board of Regents’ policies and the statutory and
contractual rights of employees, such as actions may include:
warning; reprimand; reduction in pay; suspension; termination; or
reassignment. The Board of Regents may also make interim
appointments and take any other action deemed appropriate.

As previously stated, in Sandoval v. Board of Regents, 119 Nev. Adv. Op. 19
(May 2, 2003) the Nevada Supreme Court clearly pronounced, when finding the Board in
violation of the Open Meeting Law, that an agenda must be written to ensure that the public
is on notice regarding what will be discussed at public meetings. This pronouncement is
clearly relevant to the present case. NRS 241.020(2)(c) requires, at a minimum, that an
agenda include a clear and complete statement of the topics scheduled to be considered
during the meeting, and a list describing the items on which action may be taken and
clearly denoting that action may be taken on those items.

While this Office recognizes that NRS 241.030(1) contemplates some degree of
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confidentiality, we have always opined that when the public body is going to take action
concerning a person, the agenda must specify the name of the person; this is especially
true when there is a strong legitimate public interest in the person(s), as in the case at
hand.'® The actions taken and the topics considered by the Board at the November 17 and
20 meetings were of great public interest, as evidenced by subsequent press reports and
public turnout at the December meeting of the Board of Regents, where reconsideration of
their November decisions was on the agenda.

Section 2 of the agenda for the November 17 meeting did not include the names of
the persons who might be subject to disciplinary or other action by the Board. At the very
least, and consistent with the prior opinions of this office, those persons should have been
named under Section 2 of the agenda. Accordingly, we find that failing to name Dr.
Ronald Remington, Mr. Cummings, Assemblywoman Chris Giunchigliani, and Topazia
“Brigit” Jones, all persons whom either action was taken or recommended to be taken, was
a violation of NRS 241.030(1).

In addition, Section 1 of the agenda only noted that consideration would be made of
“executive employees” of UCCSN. However, it is clear from this office’s review of this
matter that the character, alleged misconduct, and professional competence of persons
other than “executive employees” of UCCSN was considered during the closed session.
Accordingly, we find that the Board violated NRS 241.030(1) in this regard as well.

CONCLUSION

Based upon the foregoing violations, pursuant to NRS 241.036 and NRS 241.037,
this Office will file an action against the Board of Regents seeking voidance of the following
actions taken by the Board at its November 17 and 20, 2003 meetings: (1) voting in
closed session to allow Chancellor Nichols to participate in the closed session; (2) voting
to remove Dr. Ronald Remington as President of CCSN immediately and to have
Chancellor Nichols take action to return him to the proper academic department, and; (3)
voting to direct the interim president or the Chancellor, to reassign John Cummings to the
faculty at CCSN effective immediately, to prohibit him from serving in an administrative
capacity at CCSN until a majority vote of the Regents changed the motion, to have the
Board Chair select an independent special administrative code officer to review and
evaluate the materials in the investigation with respect to Mr. Cummings, and at his/her
discretion be empowered to commence a Chapter 6 termination procedure for a tenured
faculty member and, if the procedure was begun under Chapter 6, to allow the Board Chair
and Chancellor to appoint a committee pursuant to Chapter 6 if a permanent interim

16 See NEVADA OPEN MEETING LAW MANUAL, §8 9.06 and 9.07 (9" ed. 2001).
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president or permanent president were not available at that time.

In addition, this office will seek declaratory relief that: (1) the Board violated the
Open Meeting Law by deliberating and forming recommendations and a consensus on
matters outside the scope of the closed session; (2) the Board violated the Open Meeting
Law by considering, during closed session, the character, alleged misconduct,
professional competence, or physical or mental health of elected officials, and of non-
executive employees and others; (3) the Board violated the Open Meeting Law by not
providing notice that administrative action might be taken against certain persons, and; (4)
that the Board violated the agenda requirements of the Open Meeting Law with regard to
both the closed and open session of the Board meetings. This office will also be seeking
the court’s declaration on whether the closed session provisions of the Open Meeting Law
require that those considered during the closed session be permitted to attend the closed
session.

Finally, consistent with prior actions against the Board, this office will seek an
injunction requiring the Board to comply with the provisions of the Open Meeting Law, and
prohibiting future violations of this nature.

By:

BRIAN SANDOVAL

Attorney General

State of Nevada
BS:VTO:mas
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FOR IMMEDIATE RELEASE
DATE: January 13, 2004

PRISON FOR SECURITIES FRAUD AGAINST ELDERLY

Las Vegas— Attorney General Brian Sandoval announced today that Mr. Lawrence
Yanez was sentenced this morning to a maximum of 15 years in prison on humerous counts
of Securities Fraud Against A Person Over the Age of 65, selling unregistered securities and
transacting business as an unlicensed broker. Mr. Yanez will serve a minimum sentence of 5
years and a maximum sentence of 15 years. Mr. Yanez was also ordered to pay restitution in
the amount of $314,932.48. The Secretary of State’s Securities Division seized $50,998.43,
which is marked for restitution.

Mr. Yanez contacted his victims through telephone solicitations. As a part of those
solicitations, he alleged he was a securities broker and offered to sell securities in Creative
Business Solutions and Nevada Heart and Imaging Center. The investigation revealed that
neither company existed and that Mr. Yanez lived off of the investments of his victims. Mr.
Yanez preyed onelderly victims, in some cases defrauding victims to the extent that they lost
whole retirement investments. The Defendant raised $314,932.48 over a 2-year period.

Mr. Yanez was arrested September 11, 2003, and through a negotiated plea
agreement by the Bureau of Consumer protection under the direction of Consumer Advocate
Timothy Hay, Mr. Yanez pleaded guilty to 4 counts of Securities Fraud Against a Person 65
Years of Age or Older, 1 count of Selling an Unregistered Security, and 1 count of
Transacting Business as an Unlicensed Broker-Dealer on October 29, 2003.
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INSURANCE CLAIM TO COVER SON'S THEFT

Winnemucca—Attorney General Brian Sandoval announced that the Nevada
Department of Justice, Insurance Fraud Unit, prevailed in a case of felony insurance fraud
and the perpetrator was sentenced today.

A Winnemucca jury found Patrick Lee Miller of Winnemucca guilty on November 6,
2003. Today, Miller was sentenced by District Court Judge John Iroz to four years in prison.

The judge suspended the sentence and placed Miller on probation on the condition
that he pay investigative fees incurred by both The Office of The Attorney General and
Nationwide Mutual Insurance Company totaling $12,000.00. Also as a condition of probation,
Miller was ordered to be evaluated for drug and alcohol addictions and, if so indicated, to
enter treatment program at his own expense.

Miller made a claim with Nationwide Insurance Company for over $60,000.00 alleging
that an unknown man dressed in a Ninja outfit had broken in to his home and stole many
items in his residence. In fact his minor son had been stealing from Miller for months. Miller
concealed the fact that his son was a suspect because he knew that his insurance would not
cover items stolen from his minor son. The insurance company denied the claim but incurred
considerable expense in investigative fees and then brought the matter to the attention of the
Insurance Fraud Unit.

“Insurance Fraud is a felony in the State of Nevada and carries a punishment of 1-4
years and a $5000.00 fine,” said Ronda Clifton, Deputy Attorney General. “Even if the claim
was not paid by the insurance company, lying to an insurance company in support of a claim
for payment is a felony even if no money is ultimately paid out.”



If you have any information regarding insurance fraud, please call the Nevada
Attorney General’s Insurance Fraud Hotline at 1-800-266-8688. For more information about
the Insurance Fraud Unit of the Nevada Department of Justice, please visit the Attorney
General's website at http://ag.state.nv.us.
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CONSUMER ALERT:
Medicare Prescription Drug Card Fraud Alert

Carson City—Attorney General Brian Sandoval today issued an alert to consumers
about a Medicare prescription discount drug card scam.

“Be wary of people misrepresenting themselves as Medicare officials, going from door-
to-door or by telephone selling ‘Medicare Approved’ discount cards. These cards have not
been approved and enroliment will not begin until April, 2004,” said Sandoval.  Until then,
Medicare beneficiaries should not give ANYONE their personal identifying information.

The U.S. Department of Health and Human Services, Center for Medicare and
Medicaid Services, offer these guidelines for your protection:

A Medicare beneficiary should NEVER share personal information such as their
bank account number, social security number or health insurance card number (or
Medicare number) with any individual who calls or comes to the door claiming to
sell ANY Medicare related product.

Medicare-approved card sponsors will not market their cards door-to-door or over
the phone.

The Medicare-approved discount cards are not currently available. The names of
the card sponsors will be made public in late March and the companies will begin
to market their cards through commercial advertising and direct mail beginning in
April.

Individuals who believe they may have been the victim of the Medicare discount card
scam should contact the Attorney General’'s Office, Bureau of Consumer Protection at (775)
687-6300. Additional consumer protection information can also be found on the Attorney
General’s web site at http://ag.state.nv.us.
#H
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DATE: February 13, 2004

*** MEDIA ADVISORY ***
VOLUNTEER INCOME TAX ASSISTANCE

Carson City—Attorney General Brian Sandoval urges members of the Northern
Nevada press to attend an informal press conference in Reno to highlight a state-wide, multi-
partner, volunteer program to assist people with basic income tax returns, particularly those
with low and limited income, individuals with disabilities, non-English speaking and elderly
taxpayers.

The Children’s Cabinet
1090 South Rock Blvd
Reno
1030 a.m. Tuesday, February 17"

Tax assistance volunteers will be on hand to answer questions and demonstrate how
the program works. Nevada Legal Services, the Children’s Cabinet and the Internal Revenue
Service have combined forces to provide resources and assist in the procurement and
training of volunteers in order to provide this valuable service to the community.

More information on the tax service itself and on how to volunteer
state-wide by calling 1-800-657-5482
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FOR IMMEDIATE RELEASE
DATE: February 11, 2004

VICTIMS STILL SOUGHT IN LAS VEGAS VALLEY AUTO SCAM

Las Vegas—Attorney General Brian Sandoval announced today the arrests of Eddie
Lopez, Jose Aguilera, Monica Page and Misty Huff, following an investigation by the Attorney
General’s Bureau of Consumer Protection. Investigators determined that the four accused
took part in an auto scam that operated primarily by a scheme in which customers wishing to
sell were duped out of their vehicles.

Attorney General Sandoval and Consumer Advocate Timothy Hay urge the media alert
the public to this scam, as there are an undetermined number of unaware victims who have
either been defrauded of their vehicles or are driving (and paying for) vehicles they do not
legally possess.

Lopez was booked into the Clark County Detention Center on eighteen counts of theft
and one count of forgery. Aguilera was charged with one count of accessory to theft; Page
was charged with two counts of accessory to theft and one count of theft and Huff was
charged with one count of theft. All of the charges are felonies. The four, who were arrested
following execution of a search warrant earlier today, conducted business as A&E A uto
Savers and Alternative Auto.

Numerous consumers complained that they entered into agreements with A&E Auto
Savers and Alternative Auto that defrauded victims out of their cars. Lopez, Aguilera, Page,
and Huff participated in the activities as either CEO or representatives of the companies. It is
alleged that A&E Auto Savers or Alternative Auto, contacted consumers who were attempting
to sell their vehicles through the newspaper. The representative of A&E told the consumer
that A&E would take the car, sub-lease it to a third party, and guarantee that all payments
would be made to the consumer’s lien holder. A&E would then take the vehicle, make a few
payments to the lien holder, and then the vehicle would disappear.



Any vehicles that A&E actually sub-leased, the company indicated to the sub-lessee
that he was entering into a purchase agreement for the vehicle with A&E. However, A&E did
not have lawful authority to sell the vehicle. The sub-lessee would pay A&E for the vehicle,
but A&E never made payments to the original lien holder of the wehicle. Thus, the consumer
made payments on a vehicle he did not lawfully possess.

Consumers should be advised that it is usually a violation of a contract with a lien
holder to enter into such sub-lease agreements, and they become vulnerable to scams such
as those run by those arrested.

As in all criminal matters, the allegations are merely accusations and individuals are
presumed innocent unless and until proven guilty in court.

Individuals who may have been victimized by the individuals known as Eddie Lopez,
Jose Aguilera, Monica Page and/or Misty Huff or A&E Auto Savers or Alternative Auto should
call the Attorney General’'s Bureau of Consumer Protection in Las Vegas at (702) 486-3194;
or in Carson City at (775) 684-6300. Additional consumer protection information can be
found on the Attorney General’s web site at http://ag.state.nv.us
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February 2" through the 6th is National Consumer Awareness Week. In
conjunction with the National Association of Attorneys General, the Nevada
Attorney General’s Bureau of Consumer Protection is issuing a daily press

release designed to increase consumer awareness of a particular subject. This
year’'s theme is “Financial Literacy: Earning a Lifetime of Dividends.”

CONSUMBER ALERT:
AUTOMATIC DEBIT SCAMS

Carson City—Attorney General Brian Sandoval and Consumer Advocate Timothy
Hay today issued an advisory to consumers about a telemarketing-related scam increasing in
popularity: unauthorized debits from a consumer’s checking account. Sandoval warns,
“While automatic debiting of your checking account can be a legitimate payment method, the
system is subject to abuse. If a caller asks for your checking account number or other
information printed on your check, you should follow the same warning that applies to your
credit card number—do not give out any information unless you are familiar with the company
and you agree to pay for something.”

The Attorney General’'s Bureau of Consumer Protection, under the direction of
Consumer Advocate, Timothy Hay, reports that complaints of unauthorized automatic
debiting are on the rise. The most common scams usually start with the consumer receiving
a postcard or a telephone call saying he or she may have won a prize or can qualify for a
major credit card, regardless of past credit problems. The consumer responds to the offer,
which sounds too good to pass up, and winds up giving the caller information regarding his or



her checking account, either without knowing why or because the caller says it will help
ensure qualification for the offer. Once the caller has the account information, the
consumer’s checking account may be debited without the consumer’s signature, and the
consumer likely will not discover the bank has paid the draft until it appears on a monthly
statement.

Perhaps more disturbing is the increase in complaints from consumers who give out
their checking account information with full knowledge of the circumstances, but then they
attempt to limit the authorization in some way, for instance asking the company to hold off
putting through the automatic debit until the consumer calls back to confirm. Often, the
consumer has difficulty following up with the company and the debit goes through anyway.
The problem then is proving the debit was not authorized when, in most cases, the consumer
has been recorded providing the checking account information and the debit authorization but
not providing the terms of the limitation.

“Consumers should be aware that once they give their verifiable authorization for the
debit to the telemarketer, there is very little that can be done to reverse the transaction, and
consumers are left with few options other than to request a refund from the company if the
company is legitimate and offers refunds,” Hay said. “Greater consumer protections are
available in general if goods or services are purchased through a credit card rather than
debiting an account directly.”

The Bureau of Consumer Protection offers the following suggestions to help a
consumer to avoid being the victim of an automatic debit scam:

* Know your caller. Do not give out your checking account information over the phone
unless you know the company and understand why the information is necessary.

* Make sure the entire call is taped. If someone says they are taping your call, ask
why. Do not be afraid to ask questions. If they are taping to verify your debit
authorization, and you attempt to limit your authorization in some way, make certain
that portion of the call is also recorded. Of course, the only way to be certain you are
not being debited without your authorization is to wait to give your checking account
information and debit authorization until you are absolutely sure you want to make a
purchase.

* Understand the limited refund options available if you make a purchase by debit.
Unlike most credit card companies, which offer dispute researching as an additional
layer of purchase protection, banks have limited, if any, dispute options and automatic
debits from your checking account are usually final. You should immediately advise a
bank of an unauthorized debit to prevent further debiting, but you will likely need to
pursue a refund directly from the company.

Individuals who believe they may have been the victim of an automatic debit scam, or



individuals who would like more information on consumer protection issues in Nevada, may
contact the Attorney General’'s Bureau of Consumer Protection in Las Vegas, at (702) 486-
3194, or in Carson City, at (775) 687-6300. Additional consumer protection information can
also be found on the Attorney General’'s web site at http://ag.state.nv.us and on the

Consumer Affairs Division website at
Commissioner.

www.fyiconsumer.org,
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MEDIA ADVISORY:
Cyber Forensics Lab Grand Opening
-Photo Opportunity-

Las Vegas—The National Nuclear Security Administration (NNSA/Nevada Site Office) and the
Nevada Cyber Crime Task Force have a formed a partnership to solve technology crimes and protect
the nation’s nuclear information assets. Local, state and federal dignitaries will dedicate the state-of-
the-art cyber forensics laboratory at 2:00 p.m. on February 6. The 10,000 square foot facility will
house technical experts performing multiple functions including forensic examination of computer
evidence, the nuclear weapons complex cyber forensics lab and an intrusion analysis center for the
nuclear weapons complex. Demonstrations of cyber crime investigation tools will follow the ribbon
cutting ceremony during an informal Open House.

WHAT: Cyber Crime Task Force Ribbon Cutting Ceremony/Media Open House - Tour of Facility

WHERE: North Las Vegas; for directions and to RSVP call: Darwin Morgan at (702) 295-3521 or
Tom Sargent at (775) 684-1114

WHEN: 2:00 p.m. through 6 p.m., Friday, February 6, 2004

NNSA'’s Information Assurance Response Center (IARC) provides a centralized location to assess
computer security nationwide for the nuclear weapons complex which includes the fastest and most
complex computer systems in the world. The IARC staff use cutting edge technology to thwart attacks
on computer systems and networks.

The Nevada Cyber Crime Task Force mission is to combat electronic and computer-related crime in
Nevada. It facilitates cooperation between local, state and federal law enforcement officers to protect
businesses and citizens from cyber criminals. This comprehensive and collaborative effort has
resulted in numerous successes alread